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LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 
DBE PROGRAM 

The Louisiana Department of Transportation and Development (LADOTD) is vested with 
the authority and responsibility to coordinate and develop a comprehensive, balanced 
transportation system for the State of Louisiana. In order to carry out those 
responsibilities, LADOTD is authorized to make such contracts and execute such 
instruments containing reasonable and necessary terms, provisions, and conditions for 
the purpose of obtaining or securing financial assistance, grants or loans from any agency 
or department of the United States. 

In addition to funding from various resources of the State of Louisiana, LADOTD receives 
funding from the United States Department of Transportation (DOT). As a condition of 
receiving such funds, LADOTD must comply with all federal statutes, regulations, 
guidelines and other requirements of the federal agencies. 

LADOTD is required to establish a three (3) year overall goal based on the local 
availability of DBEs that are ready, willing, and able to participate in LADOTD contracts. It 
is required that, to the maximum extent possible, race-neutral means be used to achieve the 
DBE participation goals. In addition, changes reflecting the newly revised federal 
regulation that became effective October 2, 2014, have been included. 
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DBE PROGRAM 

I. Objectives /Policy Statement (§26.1 , §26.23) 

As a recipient of DOT federal funding, the LADOTD is required to administer a 
Disadvantaged Business Enterprise (DBE) program in compliance with all laws, 
regulations, executive orders, and guidance. Therefore, a DBE Program is established as 
set forth herein and LADOTD hereby provides its assurance that it will comply with the 
provisions of this program and DOT regulations as set forth in 49 CFR Part 26. 

The LADOTD is committed to the objectives of the DBE Program and its policy is to fully 
support and comply with 49 CFR Part 26 and all other applicable statutes, regulations 
and guidelines of DOT. In order to achieve these goals, it is the policy of LADOTD to: 

(a) Ensure nondiscrimination in the award and administration of DOT-assisted contracts 
in the Department's highway, transit, and airport financial assistance programs; 

(b) Create a level playing field on which DBEs can compete fairly for DOT-assisted 
contracts; 

(c) Ensure that the Department's DBE Program is narrowly tailored in accordance with 
Applicable law; 

(d) Ensure that only firms that fully meet 49 CFR Part 26's eligibility standards are 
permitted to participate as DBEs; 

(e) Help remove barriers to the participation of DBEs in DOT-assisted contracts; 
(f) Promote the use of DBEs in all types of federally-assisted contracts and procurement 

activities conducted by recipients; 
(g) Assist the development of firms that can compete successfully in the marketplace 

outside the DBE Program; and 
(h) Provide appropriate flexibility to recipients of Federal financial assistance in 

establishing and providing opportunities for DBEs. 

The responsibility for the effective implementation is assigned to the Director of the 
Compliance Programs Section, who is also designated as the DBE Liaison Officer 
(DBELO). The DBELO reports directly to the Deputy Secretary of LADOTD, and has full 
responsibility for developing, managing, and implementing all aspects of the DBE 
program on a day-to-day basis, which includes providing guidance and oversight to the 
LADOTD highway, transit and aviation activities in regards to the DBE Program. The 
DBELO also has responsibi lity for ensuring that the technical assistance activities for 
DBEs are carried out; and for ensuring that information on avai lable business 
opportunities is disseminated so that DBEs are provided an opportunity to bid on all 
federally assisted LADOTD contracts and other opportunities. This arrangement, however, 
does not preclude the DBELO from having direct, independent access to the LADOTD 
Secretary. 
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LADOTD has established a Certification Review Team to certify eligible DBEs as required 
by 49 CFR Part 26 to participate in federally assisted contracts. Certified DBEs will be 
included in a DBE directory. 

The DBE program and policy statement are available to all District Administrators, District 
Construction Engineers, Project Engineers, and other Department officials on the agency 
website at www.dotd .la .gov calling for effective implementation and monitoring. The 
DBE program manual is available to the minority, female, non-minority, and business 
communities on the agency website or in bound form. The manual is also made available 
to all airport sponsors, political jurisdictions, and any other interested parties. The DBE 
Program Manual will be updated and approved by FHWA when there have been 
significant changes to the current approved plan and will be made available via the 
Department's website or in bound form. 

Shawn D. Wilson, Ph.D. 
Secretary, LADOTD 

~~:J:C kAI-X\JOOA 

Oc:?v\y S oS"C"RE""t"'AR.Y 

Date :----'-...:J ;)..:.........0/"---s.=.....L._/~J 1'!.....__ __ 
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II. Definition of Terms (§26.5) 

The terms used in this program have the meanings defined in 49 CFR 26.5. In the 
administration of its DBE Program, LADOTD will act in accordance with guidance and 
interpretations when issued by DOT in accordance with 49 CFR 26.9. 

Affiliation has the same meaning the term has in the Small Business Administration 
(SBA) regulations, 13 CFR Part 121 . 

( 1) Except as otherwise provided in 13 CFR Part 121 , concerns are affiliates of each 
other when, either directly or indirectly: 

(i) One concern controls or has the power to control the other; or 

(ii) A third party or parties controls or has the power to control both; or 

(ii i) An identity of interest between or among parties exists such that affiliation 
may be found. 

(2) In determining whether affi liation exists, it is necessary to consider all appropriate 
factors, including common ownership, common management, and contractual 
relationships. Affiliates must be considered together in determining whether a concern 
meets small business size criteria and the statutory cap on the participation of firms in 
the DBE program. 

Alaska Native means a citizen of the United States who is a person of one-fourth degree 
or more Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian 
Community), Eskimo, or Aleut blood, or a combination of those bloodlines. The term 
includes, in the absence of proof of a minimum blood quantum, any citizen whom a Native 
village or Native group regards as an Alaska Native if their father or mother is regarded as 
an Alaska Native. 

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, 
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska 
in accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, 
et seq.). 

Assets mean all the property of a person avai lable for paying debts or for distribution, 
including one's respective share of jointly held assets. This includes, but is not limited to, 
cash on hand and in banks, savings accounts, IRA or other retirement accounts, accounts 
receivable, life insurance, stocks and bonds, real estate, and personal property. 
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Business, business concern or business enterprise means an entity organized for profit 
with a place of business located in the United States, and which operates primarily 
within the United States or which makes a significant contribution to the United States 
economy through payment of taxes or use of American products, materials, or labor. 

Compliance means that a recipient has correctly implemented the requirements of this 
part. 

Contingent Liability means a liability that depends on the occurrence of a future and 
uncertain event. This includes, but is not limited to, guaranty for debts owed by the 
applicant concern, legal claims and judgments, and provisions for federal income tax. 

Contract means a legally binding relationship obligating a seller to furnish supplies or 
services (including, but not limited to, construction and professional services) and the 
buyer to pay for them. For purposes of this part, a lease is considered to be a contract. 

Contractor means one who participates, through a contract or subcontract (at any tier), 
in a DOT-assisted highway, transit, or airport program. 

Days mean calendar days. In computing any period of time described in this part, the day 
from which the period begins to run is not counted, and when the last day of the period 
is a Saturday, Sunday, or Federal holiday, the period extends to the next day that is not 
a Saturday, Sunday, or Federal holiday. Similarly, in circumstances where the recipient's 
offices are closed for all or part of the last day, the period extends to the next day on 
which the agency is open. 

Department or DOT means the U.S. Department of Transportation, including the Office of 
the Secretary, the Federal Highway Administration (FHWA), the Federal Transit 
Administration (FTA), and the Federal Aviation Administration (FAA). 

Disadvantaged business enterprise or DBE means a for-profit small business concern-

(1) That is at least 51 percent owned by one or more individuals who are both socially and 
economically disadvantaged or, in the case of a corporation, in which 51 percent of 
the stock is owned by one or more such individuals; and 

(2) Whose management and daily business operations are controlled by one or more of 
the socially and economically disadvantaged individuals who own it. 

DOT-assisted contract means any contract between a recipient and a contractor (at any 
tier) funded in whole or in part with DOT financial assistance, including letters of credit or 
loan guarantees, except a contract solely for the purchase of land. 
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Good faith efforts means efforts to achieve a DBE goal or other requirement of th is 
part which, by their scope, intensity, and appropriateness to the objective, can 
reasonably be expected to fulfill the program requirement. 

Home state means the state in which a DBE firm or applicant for DBE certification 
maintains its principal place of business. 

Immediate family member means father, mother, husband, wife, son, daughter, 
brother, sister, grandfather, grandmother, father-in-law, mother-in-law, sister-in-law, 
brother-in-law, and domestic partner and civil unions recognized under State law. 

Indian tribe means any Indian tribe, band, nation, or other organized group or 
community of Indians, including any ANC, which is recognized as eligible for the 
special programs and services provided by the United States to Indians because of 
their status as Indians, or is recognized as such by the State in which the tribe, band, 
nation, group, or community resides. See definition of "tribally-owned concern" in this 
section. 

Joint venture means an association of a DBE firm and one or more other firms to 
carry out a single, for-profit business enterprise, for which the parties combine their 
property, capital , efforts, skills and knowledge, and in which the DBE is responsible 
for a distinct, clearly defined portion of the work of the contract and whose share in 
the capital contribution, control, management, risks, and profits of the joint venture 
are commensurate with its ownership interest. 

Liabilities mean financial or pecuniary obligations. This includes, but is not limited to, 
accounts payable, notes payable to bank or others, installment accounts, mortgages 
on real estate, and unpaid taxes. 

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, 
of the area which now comprises the State of Hawaii. 

Native Hawaiian Organization means any community service organization serving 
Native Hawaiians in the State of Hawaii which is a not-for-profit organization chartered 
by the State of Hawaii, is controlled by Native Hawaiians, and whose business 
activities will principally benefit such Native Hawaiians. 

Noncompliance means that a recipient has not correctly implemented the 
requirements of this part. 

Operating Administration or OA means any of the following parts of DOT: the Federal 
Aviation Administration (FAA), Federal Highway Administration (FHWA), and Federal 
Transit Administration (FTA). The "Administrator" of an operating administration 
includes his or her designees. 
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Personal net worth means the net value of the assets of an individual remaining 
after total liabilities are deducted. An individual's personal net worth does not 
include: The individual's ownership interest in an applicant or participating DBE 
firm; or the individual's equity in his or her primary place of residence. An individual's 
personal net worth includes only his or her own share of assets held jointly or 
as community property with the individual's spouse. 

Primary industry classification means the most current North American Industry 
Classification System (NAICS) designation which best describes the primary 
business of a firm. The NAICS is described in the North American Industry 
Classification Manual - United States, which is available on the Internet at the 
U.S. Census Bureau Web site: http://www.census.gov/eos/wwlnaicsl 

Primary recipient means a recipient which receives DOT financial assistance and 
passes some or all of it on to another recipient. 

Principal place of business means the business location where the individuals 
who manage the firm's day-to-day operations spend most working hours. If the 
offices from which management is directed and where the business records are 
kept are in different locations, the recipient will determine the principal place of 
business. 

Program means any undertaking on a recipient's part to use DOT financial 
assistance, authorized by the laws to which this part applies. 

Race-conscious measure or program is one that is focused specifically on 
assisting only DBEs, including women-owned DBEs. 

Race-neutral measure or program is one that is, or can be, used to assist all 
small businesses. For the purposes of this part, race-neutral includes gender
neutrality. 

Recipient is any entity, public or private, to which DOT financial assistance 
is extended, whether directly or through another recipient, through the programs of 
the FAA, FHWA, or FTA, or who has applied for such assistance. 

Secretary means the Secretary of Transportation or his/her designee. 

Set-aside means a contracting practice restricting eligibility for the competitive 
award of a contract solely to DBE firms. 

Small Business Administration or SBA means the United States Small Business 
Administration. 

SBA certified firm refers to firms that have a current, valid certification from or 
recognized by the SBA under the 8(a) BD or SOB programs. 
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Small business concern means, with respect to firms seeking to participate as DBEs 
in DOT-assisted contracts, a small business concern as defined pursuant to section 
3 of the Small Business Act and Small Business Administration regulations 
implementing it ( 13 CFR Part 121) that also does not exceed the cap on average 
annual gross receipts specified in §26.65(b ). 

Socially and economically disadvantaged individual means any individual who is 
a citizen (or lawfully admitted permanent resident) of the United States and who has 
been subjected to racial or ethnic prejudice or cultural bias within American society 
because of his or her identity as a members of groups and without regard to his 
or her individual qualities. The social disadvantage must stem from circumstances 
beyond the individual's control. 

(1) Any individual who a recipient finds to be a socially and economically 
disadvantaged individual on a case-by-case basis. An individual must 
demonstrate that he or she has held himself or herself out, as a member of a 
designated group if you require it. 

(2) Any individual in the following groups, members of which are rebuttably presumed 
to be socially and economically disadvantaged: 

(i) "Black Americans," which includes persons having origins in any of the 
Black racial groups of Africa; 

(ii) "Hispanic Americans," which includes persons of Mexican, Puerto Rican, 
Cuban, Dominican, Central or South American, or other Spanish or 
Portuguese culture or origin, regardless of race; 

(ii i) "Native Americans," which includes persons who are enrolled members 
of a federally or State recognized Indian tribe, Alaska Natives, or Native 
Hawaiians; 

(iv) "Asian-Pacific Americans," which includes persons whose origins are from 
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, 
Cambodia (Kampuchea}, Thailand, Malaysia, Indonesia, the Philippines, 
Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands 
(Republic of Palau}, Republic of the Northern Marianas Islands, Samoa, 
Macao, Fij~ Tonga, Kirbati , Tuvalu, Nauru, Federated States of 
Micronesia, or Hong Kong; 

(v) "Subcontinent Asian Americans," which includes persons whose origins 
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal 
or Sri Lanka; 

(vi) Women; 
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(vii) Any additional groups whose members are designated as socially 
and economically disadvantaged by the SBA, at such time as the SBA 
designation becomes effective. 

(3) Being born in a particular country does not, standing alone, mean that a 
person is necessarily a member of one of the groups listed in this definition. 

Spouse means a married person, including a person in a domestic partnership or 
a civil union recognized under State law. 

Transit vehicle manufacturer means any manufacturer whose primary business 
purpose is to manufacture vehicles specifically built for public mass transportation. 
Such vehicles include, but are not limited to: Buses, rail cars, trolleys, ferries, and 
vehicles manufactured specifically for paratransit purposes. Producers of vehicles 
that receive post-production alterations or retrofitting to be used for public 
transportation purposes (e.g., so-called cutaway vehicles, vans customized for 
service to people with disabilities) are also considered transit vehicle 
manufacturers. Businesses that manufacture, mass- produce, or distribute vehicles 
solely for personal use and for sale "off the lot" are not considered transit vehicle 
manufacturers. 

Tribally-owned concern means any concern at least 51 percent owned by an 
Indian tribe as defined in this section. 

You refers to a recipient, unless a statement in the text of this part or the context 
requires otherwise (i.e., 'You must do XYZ' means that recipients must do XYZ). 

Definitions and acronyms relative to the LADOTD: 
CP-2A Form is the final DBE subcontractor payment form 
CS-6AAA Form is the DBE commitment form that must be submitted and approved 
after the bid letting 
EDSM means Engineering Directives and Standards Manual 
LADOTD means Louisiana Department of Transportation and Development 
LADOTD-NO means Louisiana Department of Transportation and Development
New Orleans Office 
LANOIA means Louis Armstrong New Orleans International Airport 
LAUCP means Louisiana Unified Certification Program NORTA means New 
Orleans Regional Transit Authority 
OMF-1 A Form is the subcontractor request form 
OMF-2A Form is the EEO certification required to accompany the OMF-1A form 
on all federally funded projects for subcontracts $10,000 or more 
Small Business Enterprise (SBE) - This refers to a for-profit business that is at 
least 51% owned by one or more individuals who are economically disadvantaged, 
and whose company meets the small business concern definition §26.39 
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Ill. Nondiscrimination (§26. 7) 

LADOTD will never exclude any person from participation in, deny any person the benefits 
of, or otherwise discriminate against anyone in connection with the award and 
performance of any contract covered by 49 CFR Part 26 on the basis of race, color, sex, 
or national origin. 

In administering its DBE program, LADOTD will not, directly or through contractual or 
other arrangements, use criteria or methods of administration that have the effect of 
defeating or substantially impairing accomplishment of the objectives of the DBE program 
with respect to individuals of a particular race, color, sex, or national origin. 

IV. Records LADOTD Will Keep and Report (§26.11) 

Uniform Report 

LADOTD hereby commits to submit the Uniform Report of DBE Awards or Commitments 
and Payments on June 1 and December 1 annually. Reports will be timely and accurately 
presented in the proper format to FHWA. Hard copies of the reports are maintained in 
the LADOTD Compliance Programs Section. 

Bidders List 

As a means of determining the relative availability of ready, willing, and able DBEs, 
LADOTD will maintain a Bidders' List that will include all firms that bid on prime contracts 
or quote subcontracts on DOT financially assisted projects. The purpose of this 
requirement is to allow use of the Bidder's List approach in calculating overall goals. The 
list will include both DBEs and non-DBEs. The list will be supplemented on a regular 
basis and will include the following information: 

(1) Firm name 
(2) Firm address 
(3) Firm's status as a DBE or non-DBE 
( 4) Age of the firm 
(5) The annual gross receipts of the firm 

All bidders will provide basic information that includes the name of the firm, a contact 
person, an address, and an e-mail address or telephone number of any subcontractor or 
supplier that submits a quote to them. A list of firms is provided on line at 
http://wwwapps.dotd.la.gov/engineering/lettings/ready willing able.aspx and only 
firms not already on this list need to be submitted. This will be used to determine all firms 
that are ready, willing, and able to perform work on projects financially assisted by the 
DOT. LADOTD will follow up on a yearly basis to verify the information above and 
obtain additional information that includes the age of the firm and gross receipts. 
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Monitoring Payments to DBEs 

LADOTD will require prime contractors to maintain records and documents of payments 
to DBEs for three (3) years following the performance of the contract. These records will 
be made available for inspection upon request by any authorized representative of the 
LADOTD or DOT. This reporting requirement also extends to any certified DBE 
subcontractor. 

Maintain/Retain Records of Certified Firms 

LADOTD will indefinitely retain application packages for each certified DBE/SBE, 
including: Affidavits of No Change; changes submitted by the firm ; onsite reports and any 
supporting documentation. Records of inactive firms will be retained for five (5) years in 
the Compliance Programs Section. After such time they will be retained for five (5) years 
in microfilm and then scanned, to be permanently retained electronically. All information is 
stored in locked fi ling cabinets in order to ensure confidentiality. 

Provide UCP Information 

LADOTD commits to provide the DOT's Office of Civil Rights, by January 1 of each year, 
the percentage and location in the State of certified DBE firms in the UCP Directory 
controlled by: (1) women, (2) socially and economically disadvantaged individuals; and 
(3) individuals who are women and are otherwise socially and economically 
disadvantaged individuals. 

V. Federal FinanciaiAssistance Agreement Assurance (§26.13) 

49 CFR 26.13 provides: 

(a) Each financial assistance agreement signed with a DOT operating administration (or 
a primary recipient) must include the following assurance: LADOTD shall not 
discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any DOT-assisted contract or in the administration of its DBE 
program or the requirements 49 CFR Part 26. LADOTD shall take all necessary 
and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the 
award and administration of DOT-assisted contracts. LADOTD's DBE program, as 
required by 49 CFR Part 26 and as approved by DOT, is incorporated by reference 
in this agreement. Implementation of this program is a legal obligation and failure to 
carry out its terms shall be treated as a violation of this agreement. Upon notification 
to LADOTD of its failure to carry out its approved program, the Department may 
impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate 
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program 
Fraud Civil Remedies Act of 1986 (31 U.S.C.3801 et seq.). 

(b) Each contract signed with a contractor (and each subcontract the prime contractor 
signs with a subcontractor) must include the following assurance: The contractor, 
sub recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall 
carry out applicable 
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requirements of 49 CFR Part 26 in the award and administration of DOT
assisted contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract 
or such other remedy as the recipient deems appropriate. 

VI. DBE Program Updates (§26.21) 

LADOTD's DBE Program Plan will be updated and approved by FHWA and DOT when 
there have been significant changes to the current approved Plan. All LADOTD sub
recipients of FHWA funds must comply with the LADOTD DBE Program Plan and 
may not have a plan independent from LADOTD. LADOTD will continue to carry out 
this program until all funds from the DOT financial assistance are expended. 

VII. LADOTD's Policy Concerning This DBE Program (§26.23) 

LADOTD is committed to the objectives of the DBE Program and it is its policy to 
fully support and comply with 49 CFR Part 26 and all other applicable statutes, 
regulations, and guidelines of the DOT. It is the policy of LADOTD to provide a level 
playing field , to foster equal opportunity in all DOT-assisted contracts, to improve the 
flexibility of the DBE Program, to reduce the burdens on small businesses, and to 
achieve an amount of participation that would be obtained in a non-discriminatory market 
place. It is the policy of LADOTD that there will be no discrimination in the award and 
performance of federally assisted contracts on the basis of race, color, sex, or national 
origin. 

VIII. DBE Liaison Officer (§26.25) 

LADOTD has designated an employee within the Office of Civil Rights as the DBE 
Liaison Officer (DBELO): 

Compliance Programs Director 
Louisiana Department of Transportation and Development 

P.O. Box 94245 
Baton Rouge, LA 70804-9245 
Telephone: (225) 379-1382 

Fax: (225) 379-1865 

The DBELO is responsible for implementing all aspects of the DBE program and 
ensuring that LADOTD complies with all provisions of 49 CFR Part 26. The DBELO 
reports directly to the Deputy Secretary of LADOTD, however this does not preclude 
the DBELO from having direct, independent access to the LADOTD Secretary 
concerning all DBE matters. The DBELO will have adequate staff to impement, 
administer, and monitor the DBE Program. 
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The DBELO and staff are responsible for developing, implementing and monitoring the 
DBE program in coordination with other appropriate officials. Duties and responsibilities 
include the following : 

1. Gather and report statistical data and other information as required by the DOT. 
2. Identify contracts and procurements so that DBE goals are included in 

solicitations and monitors results. 
3. Analyze program progress toward goal attainment and identify ways to improve 

progress. 
4. Participate in pre-bid meetings and advise the Deputy Secretary on DBE 

matters and achievement. 
5. Participate with the DBE Oversight Committee to determine contractor 

compliance with good faith efforts. 
6. Provide DBEs with information and assistance in preparing bids, obtaining 

bonding and insurance. 
7. Plan and participate in DBE training seminars. 
8. Act as liaison to the Uniform Certification Program in the State of Louisiana. 
9. Provide outreach to DBEs and community organizations to advise them of 

opportunities. 
10. Maintain the updated LADOTD directory on certified DBEs. 
11. And such other duties as imposed by the Secretary of LADOTD. 

As part of LADOTD's policy to support and encourage the DBE Program, the Liaison 
Officer will make available a copy of the DBE Policy and the DBE Directory to all LADOTD 
Districts and Divisions, highway construction contractors of the State of Louisiana, 
manufacturers of products used in the highway construction industry, public transit 
contractors within the State of Louisiana, all contractors listed on LADOTD's "Notice to 
Bidders," certified DBEs in Louisiana, Planning Districts with in the State of Louisiana, 
municipalities and parishes of this state, various associations that represent contractors in 
the highway construction and publ ic transit industry, and any other agency, business, or 
individual upon request. These documents may be obtained via our website at 
www.dotd.la.gov. 

IX. DBE Financial Institutions (§26.27) 

It is the pol icy of LADOTD to investigate the full extent of services offered by financial 
institutions owned and controlled by socially and economically disadvantaged indwiduals in 
the community, make reasonable efforts to use these institutions and encourage prime 
contractors on DOT-assisted contracts to use these institutions. LADOTD has thoroughly 
investigated the full extent of services offered by banks owned and controlled by socially 
and economically disadvantaged individuals in the community. Based on a recent search, 
there is currently one minority owned and controlled bank in the State of Louisiana: 

Liberty Bank & Trust Co., 6600 Plaza Dr., Suite 600, New Orleans, LA 70127 
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LADOTD will continue to investigate any new DBE banks established in Louisiana and 
use their services when feasible. LADOTD will provide the following notification to each 
prime contractor who will perform on a DOT-assisted project: "The contractor is 
encouraged to use the services offered by banks in the community which are owned and 
controlled by minorities or women when feasible and beneficial." This statement is found in 
the attached Required Contract Provisions For DBE Participation In Federal Aid 
Construction Contracts, Part C. 

X. Prompt Payment Mechanisms (§26.29) 

LADOTD requires that all subcontractors performing work on DOT-assisted contracts 
shall be promptly paid for work performed pursuant to their agreements, in accordance 
with all relevant federal, state, and local law. In accordance with 49 CFR § 26.29, 
LADOTD established a contract clause implementing this requirement and requires prime 
contractors to pay subcontractors for satisfactory performance of their contracts no later 
than thirty (30) days from the prime contractor's receipt of each payment from the 
LADOTD. 

LADOTD ensures prompt and full payment of retainage from the prime contractor to the 
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily 
completed . Pursuant to 49 CFR§ 26.29(b)(1 ), to comply with this requirement LADOTD 
will decline to hold retainage from prime contractors and prohibit prime contractors from 
holding retainage from subcontractors. 

The Prime Contractor must enter the payment amount made to DBE subcontractor(s) on 
each project with each estimate (monthly), before the Project Engineer will generate a 
new estimate. Once the payments are entered by the prime contractor, the DBE is 
notified via email and must review and approve the payment. The Project Engineer then 
verifies that the DBEs performed the listed work during the previous month's reporting 
period and the amount paid is commensurate with the commitment amount. This approval 
process is acceptance of work completed during that time period. LADOTD monitors 
DBE subcontractor payments through the Civil Rights & Labor Software (CR&L) by running 
reports monthly to ensure that DBE subcontractor payments are being submitted on a 
monthly basis with each estimate. The Compliance Programs Office will also randomly 
select DBE subcontractors to review for compliance with Prompt Payment policy and other 
DBE requirements. 

If any subcontractor (DBE or non-DBE) feels like they have not been paid within the 
specified time limits, they can submit a complaint through the online process at 
http ://wwwapps2.dotd.la.gov/Administration/SPPComplainU. A running tally of 
complaints are monitored and handled upon receipt by the Compliance Programs Section. 
If the prompt payment complaint is found to be valid, the LADOTD may hold future 
estimates until payments are made, disqualify the prime contractor from bidding on future 
projects, deduct from the contract funds due or future funds due to the contractor, or other 
such remedy as LADOTD deems appropriate. Retaliation against a subcontractor for 
submitting a prompt payment complaint is strictly prohibited. All unresolved disputes 
between contractors and subcontractor relating to payment of completed work shall be 
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referred to the DBE/SBE Oversight Committee. 

Those prime Contractors that do not comply with these prompt payment guidelines will be 
sent a warning email informing them of their non-compliance and possible sanctions by 
LADOTD. If the non-compliance continues, the Compliance Programs Section will have 
a meeting with the Chief Engineer and after a decision is made regarding further action, 
the Prime Contractor will be contacted . 

Subcontractors will be allowed to withdraw/dismiss the prompt payment complaint for the 
following reasons: 

• The Subcontractor has been paid - The DOTD Compliance Section must receive 
written notification from the Subcontractor that they have received payment that 
satisfies the disputed amount. 

• The Prime Contractor has not received payment from the LADOTD - Verified 
through investigation by the DOTD Compliance Section. 

• The pay estimate has not been approved by the Project Engineer- Verified through 
investigation by the DOTD Compliance Section. 

• The Subcontractor was not approved to perform work on the project - The DOTD 
Compliance Section did not receive a signed Request to Sublet-Form OMF-1A. 

• The complaint was a duplication - Verified through investigation by the DOTD 
Compliance Section. 

• A request is made by the Attorney of record for the Subcontractor - The DOTD 
Compliance Section must receive written notification from the Attorney. 

XI. DBE Directory (§26.31) 

To assist interested firms in identifying certified DBEs, LADOTD presently maintains the 
Louisiana Unified Certification Program (UCP) DBE Directory that identifies all firms 
certified as being eligible to participate as DBEs in LADOTD's DBE Program. The listing for 
each firm includes its address, phone number, and the types of work the firms are certified 
to perform as a DBE. 

LADOTD revises its Directory monthly, and makes updated information available to 
contractors and the public on our LADOTD website (www.DOTD.Ia.gov) or by contacting 
LADOTD's Compliance Programs Section at (225) 379-1382. LADOTD has adopted and 
does participate in Louisiana UCP as described in 49 CFR 26.81 . A Louisiana UCP DBE 
Application form is also available on the LADOTD website or a paper copy may be 
requested from the Compliance Programs at the aforementioned phone number. The 
application can be found at http://www8.dotd.la.gov/ucp/. 
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XII. Over Concentration of DBEs in Certain Types of Work (§26.33) 

LADOTD through its Supportive Services Consultant provided surveys to all certified 
DBEs to gather current information. This included information relative to 
overconcentration. This survey is continually disseminated to our newly certified DBE's 
through the "Welcome Package" developed by the consultant. The information derived 
from these surveys is compiled by the consultant and submitted through progress reports to 
LADOTD for review. LADOTD has not determined that DBE firms are so over
concentrated in a certain type of work area as to unduly burden the opportunity of non-DBE 
firms in that type of work. These reports will be monitored on a semi-annual basis. Upon 
discovery and identification of overconcentration, LADOTD will use appropriate business 
development strategies to increase expertise of those DBE firms in additional work areas. 
LADOTD will submit determination factors and solutions for overconcentration to its 
operating administration for approval and no corrective action will be used until approved 
by the DOT. If such approval is obtained , the measures will become a part of LADOTD's 
DBE Program. It is not the intention of LADOTD to establish or use a mentor-protege 
program at this time. 

XIII. Monitoring Responsibilities (§26.37) 

LADOTD implements and carries out appropriate mechanisms to ensure compliance with 
49 CFR Part 26's requirements by all program participants, including but not limited to 
prompt payment. These mechanisms are described and set forth in LADOTD's DBE 
Program. 

Monitoring Payments 

LADOTD undertakes ongoing monitoring of prime payments to subcontractors over the 
course of any covered contract. Such monitoring activities will be accomplished by 
ensuring that the prime contractor enters the payment amount to DBE subcontractor(s) on 
each project with each estimate (monthly), starting with number 2. This must be done before 
the Project Engineer will generate a new estimate. This process is automated through 
CR&L. Once the payments are entered by the prime contractor, the DBE is notified via 
email and must review and approve the payment. The Project Engineer then verifies that 
the DBEs performed the listed work during the previous month's reporting period and the 
amount paid is commensurate with the commitment amount. The final step consists of 
the Compliance Programs Section signing off on the payment entry. Failure to submit 
the required reports will result in the withholding payments to the contractor until the reports 
are submitted. Reports are required regardless of whether or not DBE activity has occurred 
in the monthly reporting period. 

LADOTD monitors DBE Subcontractor Payments through CR&L software by running 
monthly reports to ensure that DBE Subcontractor Payments are being submitted on a 
monthly basis with each estimate. The Compliance Programs Office will also randomly 
select DBE subcontractors to review for compliance with Prompt Payment policy and 
other DBE requirements. Payment reviews will evaluate whether the actual amount paid to 
DBE subcontractors is equivalent to the amounts reported to LADOTD by the prime 
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contractor. 

Upon completion of all DBE payments, the contractor must submit a notarized original 
CP-2A Form (DBE final report) to the LADOTD Compliance Programs Section. This form 
details the total of all DBE subcontractor payments made throughout the project. When 
the actual amount paid to DBE is less than the award amount, a complete explanation is 
required. If the DBE goal is not met and the explanation submitted does not justify waiving 
the unmet portion of the goal, an amount equal to the unmet portion may be withheld from 
payment due to the contractor. 

LADOTD reserves the right to conduct an audit of DBE participation prior to processing 
the final estimate and at any time during the work. LADOTD requires prime contractors to 
provide payment records and subcontracts when requested. 

LADOTD proactively reviews contract payments to subcontractors, including DBEs, by 
reviewing a monthly report. Payment reviews will evaluate if payments were made before 
the thirty (30) day allowable timeframe. 

Prompt Payment Dispute Resolution 

LADOTD will take the following steps to resolve disputes regarding whether work has 
been satisfactorily completed for purposes of 49 CFR Part 26.29. 

The Project Engineer will meet with the subcontractor and contractor if there is a dispute as 
to whether or not LADOTD will accept the work. Acceptance of work by the Project 
Engineer will justify satisfactorily completed work. 

Prompt Payment Complaints 

Complaints by subcontractors, including DBEs, regarding the prompt payment 
requirements must be submitted to LADOTD through the online process found at 
http://wwwapps2.dotd.la.gov/Administration/SPPComplainU. The complainant can 
request the complaint be kept confidential. A running tally of complaints is monitored and 
handled upon receipt by the Compliance Programs Section. 

Enforcement Action for Non-Compliance of Participants 

If the prompt payment complaint is found to be valid, LADOTD may hold future estimates 
until payments are made, disqualify the Prime Contractor from bidding on future projects, 
deduct from the contract funds due or future funds due to the contractor, or other such 
remedy as LADOTD deems appropriate. Retaliation against a subcontractor for submitting 
a prompt payment complaint is strictly prohibited. Acceptance of work by the Project 
Engineer will justify satisfactorily completed work. 

Those Prime Contractors that do not comply with these prompt payment guidelines will 
be sent a warning email informing them of their non-compliance and possible sanctions by 
LADOTD. 
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LADOTD will measure payments actually made to DSEs as well as commitments made 
prior to award of federally assisted contracts. Credit towards DSE goals will be given to 
contractors only when payments are made to Louisiana UCP certified DSEs. LADOTD 
will also keep a running tally on each federally assisted contract of the extent to which 
performance matches the commitment made by the prime contractor. This information is 
maintained in the AASHTOWare CR&L system, which tracks both monthly and year-to
date payments. Prime contractors are required to make available all DSE subcontracts 
and LADOTD will select subcontracts on random projects to review for compliance with all 
assurances stated in 49 CFR Part 26. LADOTD tracks and monitors race-conscious vs. 
race-neutral participation through CR&L. The system is also tracking the state/federal 
funding split on contracts to ensure that only the federal share is being reported on the 
semi-annual Uniform Reports. 

XIV. FOSTERING SMALL BUSINESS PARTICIPATION (§26.39) 

In accordance with 49 CFR 26.39, LADOTD has developed the following plan to facilitate 
competition by small business concerns in contracting opportunities with LADOTD. This 
plan requires certification of small businesses to better ensure a level playing field. 

Method to Facilitate Competition 

Currently the LADOTD establishes DSE contract goals on DOT assisted contracts over 
$500,000. In accordance with 49 CFR 26.39, to facilitate SSE competition, LADOTD 
will establish SSE goals on FHWA assisted contracts that are between $150,000 
and $500,000. The method used to establish SSE goals will be the same process 
followed in establishing DSE goals. A DSE/SSE Goal Committee will review and evaluate 
the scope of work and location of each project. The directory of SSE certified firms will 
be reviewed to determine availability and a goal will be assigned should it be 
determined the project can support one. LADOTD will advertise and post on our website 
each project and specify the SSE goal percentage. 

Outreach 

Ensures easy and direct access to the SSE program information through website and 
other electronic and print media . 

Promote awareness of the SSE program at trade fairs, workshops, conferences, 
etc. 

• Forge partnerships with industry groups, such as the Louisiana Associated 
General Contractors, to assist with the dissemination of information on 
opportunities for small businesses. 
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Certification 

LADOTD Compliance Programs Section, SSE Certification Unit certifies businesses as 
SSEs in accordance with 49 CFR 26.65 through an application process. The Louisiana 
UCP application for DSE certification was revised to exclude any reference to and/or 
presumption of social disadvantage based on race and/or gender and used as the SBE 
application. The application can be found at the following: 
http:/ /wwwsp .dotd .Ia .gov/1 nside La DOTD/Divisions/ Admin istration/Compliance/Pages/SB 
E Certification.aspx 

Additionally, SSE certification includes provisions of Federal Regulation 49 CFR 
26.67(2)(i), which establishes a Personal Net Worth threshold of $1.32 million for the 
individual owner of the business seeking certification. The SSE application process is 
the same procedure followed for the DSE application process as it relates to 
documentation requirements necessary to determine the applicable size standards. An 
annual affidavit, with supporting documents, will be required each year for certified SSEs 
to verify continued eligibility. 

Monitoring and Tracking 

For each project that is assigned a SBE goal, contract specifications are included as part of 
the contract. The monitoring and tracking process for SSE's awarded SSE goal projects, 
as a prime or a subcontractor, is the same process LADOTD utilizes for DSE monitoring 
and tracking. 

Directory 

A separate directory of SSE firms is maintained and made available on LADOTD's 
website. All avai lable contact information is provided on each certified SSE. All certified 
DSE's in the LACUP have already been determined they meet the economically 
disadvantaged and small business concern definitions so each certified DSE will 
automatically be certified as SSE's after providing a two (2) page affidavit requesting the 
certification. 

XV. Quotas (§26.43) 

LADOTD does not use quotas in any way in the administration of this DBE program. 

XVI. Establishment of LADOTD's Goals for DBE Participation (§26.45) 

LADOTD is required to set and establish an overall goal for DSE participation in DOT
assisted contract. The state goal is expressed as a percentage of the total payments to 
prime contractors and subcontractors performing on DOT-assisted contracts. This overall 
goal is based on evidence of the availability of ready, wi lling and able DSEs relative to all 
businesses ready, willing and able to participate on DOT-assisted contracts. 
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The DOT requires a two-step process for setting the annual DBE goal. The first step is to 
establish a base figure for the relative availability of DBEs. The second step is to adjust the 
base figure in order to determine a realistic overall goal. LADOTD maintains a 
comprehensive Bidders List that includes all firms who have shown an interest in bidding as 
contractors or subcontractors on federally assisted projects. Public consultation forums are 
held to give all interested parties an opportunity to pose questions and raise issues for 
discussion, as well as being actively involved in our goal setting process. 

In setting the base figure, LADOTD will rely on information with respect to the relative 
number of bids or quotes submitted by DBEs on past DOT-assisted prime contracts or 
subcontracts over the federal fiscal year. Minimally, the relative number of DBE bids or 
quotes will be examined at the following level of detail: prime and subcontracts, trucking 
and supplier contracts, engineering design contracts and subcontracts, consultant and 
other professional services contracts and subcontracts. Only DBEs with current 
certification will be counted as available DBEs. An overall base figure will be determined by 
weighing DBE availability in these work segments by the amount of contract dollars going 
to each segment on past DOT-assisted contracts. 

In adjusting the base figure, LADOTD will minimally consider: past utilization of DBEs on 
state-funded contracts, past utilization of DBEs on DOT-assisted contracts, any future 
changes in the volume and distribution of contract dollars by segment of work, potential 
DBE contractors who may not qualify for recertification and other factors as outlined in 49 
CFR Part 26. 

LADOTD will, to the fullest extent possible, meet its overall goal through race-neutral 
means by facilitating DBE participation. Race neutral measures may include designing 
the contracting processes to encourage small business participation, providing assistance 
in obtaining bonding and financing; providing technical assistance, widely distributing 
information on contract opportunities and available firms, implementing in- house 
supportive services as well as contracting with outside professional service providers to 
enhance business management of small businesses. 

When race-neutral measures are not totally effective in meeting the annual goa~ LADOTD 
will institute the race-conscious measure of establishing contract goals on specific prime 
contracts with subcontracting possibilities (opportunities). The bidder must meet, exceed or 
demonstrate that he/she could not meet despite best efforts. 

LADOTD will establish a three (3) year overall DBE goal for each agency as required. 
The goal will be submitted to the FHWA or appropriate agency by August 1, every three 
(3) years, for its review and approval. The Goal and Methodology is due August 1, 2016, 
and every three (3) years following that date. 
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A notice announcing the proposed goal(s) and rationale will be published and made 
available for inspection during normal business hours in the first floor lobby of LADOTD's 
Headquarters Building and on our website for thirty (30) days following the date of the 
notice. Notice will also be given to the public that comments on the state goal will be 
accepted for thirty (30) days from the date of notice. The notice will include addresses to 
which comments may be sent. The notice will be published via general circulation media 
and available minority focused media. Public meetings will be conducted in two (2) 
regions of the state, and overall DBE goal(s) may be adjusted based on public meetings. If 
adjustments are made, the goal will be republ ished and the public meetings will be held 
again. 

The Department's goal is designed to achieve a consistent DBE involvement throughout 
the state rather than in a selected geographic concentration , throughout the year, and 
according to the availability of DBEs response to solicitation. 

The assignment of contract goals, the commitments of bidders to utilize DBEs, and the 
contractor's fulfillment of goal commitments are carefully monitored by the Compliance 
Programs Section to assess progress toward goal achievement and , if necessary, to 
modify procedures and/or goal-setting methodology. LADOTD commits to submit a 
shortfall analysis if the DBE goal is not achieved annually. 

XVII. Means LADOTD Will Use to Meet its Overall Goals (§26.51) 

LADOTD will meet the maximum feasible portion of its overall goal by using race-neutral 
means to facilitate DBE participation. For the purposes of this program, race-neutral 
includes gender neutrality. Race and gender-neutral DBE participation includes any 
situation in which a DBE is awarded a prime contract through customary competitive 
procurement procedures, is awarded a subcontract on a prime contract that does not 
carry a DBE goal, and/or did not consider its DBE status in making the award (e.g., a 
prime contractor that uses a strict low bid system to award subcontracts), and an award of 
a subcontract or a prime contract to a SSE firm that is also DBE certified. 

Race-neutral means include, but are not limited to, the following: 

1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and 
delivery schedules in ways that facilitate participation by DBEs, and other small 
businesses; 

2. Providing technical assistance and other services; 
3. Carrying out information and communications programs on contracting procedures 

and specific contract opportunities; 
4. Implementing a supportive services program to develop and improve immediate 

and long-term business management, record keeping, and financial and 
accounting capability for DBEs and other small businesses; 

5. Providing services to help DBEs and other small businesses improve long-term 
development; 

6. Ensuring distribution of the LADOTD DBE Directory to the widest feasible universe of 
potential prime contractors; 

7. Assisting DBEs, and other small businesses, to develop their capabi lity to utilize 
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emerging technology. 

LADOTD will establish contract goals to meet any portion of its overall goal it does not 
project being able to meet using race-neutral means. 

The following provisions apply to the use of contract goals, including design-build projects: 

1. LADOTD will establish contract goals only for those DOT-assisted contracts that 
have subcontracting possibilities. 

2. LADOTD may not set a contract goal on every DOT-assisted contract. However, 
over the period covered by its overall goal, LADOTD will set contract goals so that 
they will cumulatively result in meeting any portion of its overall goal it does not 
project being able to meet through the use of race-neutral means. 

3. LADOTD's contract goals will provide for participation by all certified DBEs and 
will not be subdivided into group-specific goals. 

To ensure that its DBE Program continues to be narrowly tailored to overcome the effects 
of discrimination, LADOTD will adjust the use of contract goals in accordance with 
the procedures and examples as set forth in 49 CFR 26.51. 

DBE Goal Setting 

LADOTD establishes DBE contract goals on DOT-assisted construction contracts over 
$500,000. A DBE/SBE Goal Committee will review and evaluate the scope of work and 
location of each project. The directory of DBE certified firms will be reviewed to determine 
availability and a goal will be assigned should it be determined the project can support 
one. LADOTD will advertise and post on our website each project and specify the DBE 
goal percentage. 

The DBE/SBE Goal Committee consists of: Contracts & Specifications Engineer 
(Chairperson), Chief Engineer or Designee, Chief of Construction or Designee, DBE/SBE 
Program Manager, Labor Compliance Program Manager, Compliance Programs 
Director, FHWA Civil Rights Specialist. 

XVIII. Good Faith Efforts (§26.53) 

When LADOTD has established a DBE contract goal, it will award the contract only to 
a bidder who makes good faith efforts to meet it. LADOTD will determine that a bidder 
has made good faith efforts if the bidder does either of the following things: 

1. Documents that it has obtained enough DBE participation to meet the goal; or 

2. Documents that it made adequate good faith efforts to meet the goal, even though 
it did not succeed in obtaining enough DBE participation to do so. If the bidder 
does document adequate good faith efforts, LADOTD will not deny award of the 
contract on the basis that the bidder failed to meet the goal. 
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3. If the bidder does not meet the contract goal, the evidence of all good faith 
efforts must be submitted along with the CS-6AAA, Bidders Assurance of 
DBE Participation, within five (5) calendar days after the letting. Any decision as 
to the adequacy of good faith effort will be considered in accordance with the 
guidance outlined in Appendix A to 49 CFR Part 26 --Guidance Concerning 
Good Faith Efforts for Determining the Adequacy of a Bidder's Good Faith 
Efforts. 

For design build projects, if the proposer does not meet the contract goal, the 
evidence of all good faith efforts must be submitted along with the CS-6AAA, 
Bidders Assurance of DBE Participation, within forty-five ( 45) days of a DBE 
subcontractor starting work on the project. Any decision as to the adequacy of 
good faith effort will be considered in accordance with the guidance outlined in 
Appendix A to 49 CFR Part 26, Guidance Concerning Good Faith Efforts for 
Determining the Adequacy of a Bidder's Good Faith Efforts. 

4. Before transmitting a request to terminate and/or substitute a DBE subcontractor, 
the prime contractor must give notice in writing to the DBE subcontractor, with a 
copy to LADOTD, of its intent to request to terminate and/or substitute, and the 
reason for the request. 

5. The Prime Contractor must give the DBE five (5) days to respond to the notice 
and advise LADOTD and the contractor of the reasons, if any, why it objects to the 
proposed termination of its subcontract and why LADOTD should not approve the 
prime contractor's action. 

6. In addition to post award terminations, the provisions in §26.53 apply to pre-award 
deletions of or substitutions for DBE firms put forward by offerors in negotiated 
procurements. 

Information to be Submitted 

Construction Contracts 

All apparent low responsive bidder(s) will be required to submit the following information 
prior to LADOTD committing to the award of the contract: 

1. Names and contact information of DBE firms that will participate in the contract; 
2. Description of the work that each DBE will perform; 
3. Dollar amount of the participation of each DBE firm participating; 
4. DBE Subcontracts upon request 

For design build projects, the information must be submitted at least forty-five (45) days 
prior to each DBE beginning work on the project. For construction projects, the information 
must be submitted within five (5) calendar days of the opening of the bid. 
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The CS-6AAA with signatures of the prime contractor and the DBE firm serves as written 
documentation of the bidder's commitment to use a DBE subcontractor to meet a contract 
goal. It also is further verification that the DBE subcontractor is aware of the prime 
contractor's commitment to use the firm toward a DBE contract goal. 

These provisions are applicable to all bidders including DBEs. Since prime contractors, 
including DBEs are required to perform at least fifty (50) percent of the work of the 
contract, all work to be performed by the DBE prime may be listed on the CS-6AAA 
provided performance is in accordance with the terms of the contract, normal industry 
practices, and the LADOTD DBE Program. If a DBE is selected as the Prime Contractor 
on a DBE Goal Project, all items in which they are certified as a DBE to perform will count 
towards Race-Neutral. When DBE prime contractors sublet any portion of the contract, 
they shall comply with provisions regarding contractor and subcontractor relationships. 
LADOTD will count toward the goal only work a DBE prime contractor actually performs or 
any work performed by other certified DBE subcontractors, provided a Commercially Useful 
Function ("CUF") is performed. This calculation is tracked electronically by the LADOTD 
computer system. 

If the contract goal is not met, the bidder must provide documentation of good faith efforts at 
the same time the CS-6AAA is submitted. LADOTD will make sure all information is 
complete, accurate and demonstrates adequate good faith efforts before awarding a 
contract to the bidder. In order for firms to be deemed eligible to be listed on the CS-
6AAA or good faith efforts, they must have been certified in the appropriate items at the 
time the construction project is advertised. 

If the good faith efforts submitted with the bid are deemed insufficient, the Compliance 
Programs Director will recommend that the Contract Services Administrator reject the bid. If 
the bid is rejected , the decision is subject to an appeal by the bidder. The request shall be 
made in writing and should provide documentation or arguments concerning the issue of 
adequate good faith efforts. The DBE Oversight Committee will hear the appeal. The 
bidder will have the opportunity to meet in person with the Committee to discuss the 
issues leading to bid rejection. An attorney who is versed in DBE matters will be available to 
provide input, and a final recommendation will be made to the Reconsideration Official by 
the DBE Oversight Committee. 

Administrative Reconsideration 

The Reconsideration Official shall be LADOTD's Chief Engineer, who will not have played 
any role in the original determination that the bidder did not document sufficient good faith 
efforts. The bidder will be provided a written decision on reconsideration, explaining the 
basis for finding that the bidder did or did not meet the goal or make adequate good faith 
efforts to do so. The Reconsideration Official's decision is not administratively appealable to 
the DOT. 
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Good Faith Efforts when a DBE is replaced on a contract 

LADOTD will require a contractor to make good faith efforts to replace a DBE that is 
terminated or has otherwise failed to complete its work on a contract with another certified 
DBE, to the extent needed to meet the contract goal. LADOTD will require the prime 
contractor to notify the DBE Liaison Officer immediately of the DBE's inability or 
unwillingness to perform and provide reasonable documentation. 

In this situation, LADOTD will require the prime contractor to obtain prior approval of the 
substitute DBE and to provide copies of new or amended subcontracts, or documentation of 
good faith efforts. If the contractor fails or refuses to comply in the time specified, the DBE 
Contract Administration Manager will make a recommendation to have all or partial payment 
withheld until satisfactory action has been taken. If the contractor still fails to comply, 
LADOTD may issue a notice of default. 

Engineering Consultant Contracts 

The LADOTD's Consultant Contract Services Section is using the following procedure to 
review contracts that are being advertised for applicability of goals. 

The Goal Setting Process 

Contracts that are greater than or equal to $250,000 are reviewed for goals. The proposed 
advertisement is sent to the Compliance Programs Section and the DBE Program 
Manager identifies the work types available for sub-consultants. The number of available 
DBE firm/firms with specialties in the identified work categories in the project area are 
identified. All pertinent information is presented to the evaluation committee, who will 
discuss the projects, and set the goal for the contract. The matrix for initial project selection 
will include the following: 

DBE available by area 
DBE specialties 
Breakdown of project by percentage of work type 
Cost of project 

The Engineering DBE Goal Committee is composed of the Consultant Contract Engineer, a 
Compliance Programs Section representative, a representative from Design I Project 
Manager, a FHWA Area Engineer, and the Project Development Division Chief. The 
Consultant Contract Engineer will serve as chairperson, and Compliance Programs 
Section will provide information on DBE firms and support goal whi le the FHWA Area 
Engineer support provides input of the area they oversee as it relates to the DBE goal. 
The representative from Design I Project Manager is rotational (project specific to provide 
detailed breakdown of possible tasks to be performed by a DBE) and the Project 
Development Division Chief provides knowledge, consistency, and guidance for project 
development. · 
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Eligibility 

In order for small disadvantaged firms, including those owned by minorities and women, to 
participate in the DBE program they must apply for and receive certification as a DBE. The 
firms should contact the LADOTD Compliance Programs Section if further information on 
certification is required, a complete list of those firms registered as DBEs with their 
specialties can be found on the LAUCP website, Construction Letting Information 
page, or by contacting the Consultant Contracts Section at (225) 379-1989. 

Engineering DBE Program Expectations 

The prime consultant must demonstrate the goal will be met or exceeded, and provide the 
name of the DBE firm(s) they intend to use to meet the goal or submit documentation of 
good faith efforts to meet the goal. 

Good Faith Efforts 

The prime consultant should provide written notice to all certified DBEs who have 
capabilities pertinent to the work of the contract that their interest in the contract is being 
solicited . This notice shall be in sufficient time to allow the DBEs to respond to the written 
solicitation and should include follow-up of initial solicitations of interest by contacting 
DBEs to determine with certainty whether they were interested. Selecting portions of the 
work to be performed by DBEs will increase the likelihood of the DBE goals being 
achieved. This may include breaking down contracts into economically feasible units to 
facilitate DBE participation. The prime should provide interested DBEs with adequate 
information about the scope and requirements of the contract. Negotiations with interested 
DBEs should be documented and include the names, addresses, and telephone numbers 
of the DBEs considered, and should also include a description of the information provided, 
and a statement as to why additional agreements could not be reached for DBEs to 
perform the work. A prime consultant cannot reject DBEs as unqualified without sound 
reasons based on a thorough investigation of their capabi lities. 

Engineering DBE Program Commercially Useful Function 

A DBE's role cannot be limited to that of an extra participant in a project through which 
funds are passed in order to obtain the appearance of DBE participation. When a DBE is 
presumed not to be performing a commercially useful function, the DBE may present 
evidence to rebut this presumption. DBEs are required to furnish all supervision and labor 
necessary to perform tasks prescribed in the contract, and must manage the work that has 
been contracted including scheduling work operations, preparing and submitting payrolls 
and all required reports and forms, hiring and fi ring employees including supervisory 
positions. The DBE must perform the work of the contract with his/her own forces, with no 
formal or informal constraints placed upon the DBE by the prime consultant to require the 
DBE to use employees of the prime consultant or any other consulting firm to perform the 
work. Use by a DBE of personnel from other consultants will not satisfy·the requirement. 
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Termination/Replacement of DBE 

A prime cannot terminate a DBE sub-consultant and self-perform the work without prior 
written approval from Compliance Programs Section and Consultant Contract Services. 
DBEs can be replaced only if they are unable or unwilling to perform. If it appears that 
the DBE goal cannot be achieved , the prime consultant shall immediately notify the 
Compliance Programs Section and Consultant Contract Services, and must make good 
faith efforts to find a replacement for the DBE. Department approved revisions to the 
contract which eliminate work of the DBE do not require replacement. The required good 
faith efforts are essentially the same as those required prior to award of the contract, such 
as written notice, personal contact, follow up, negotiations, etc. Good faith efforts must 
be used to try to meet at least a portion of the goal and should be documented and 
submitted to the Compliance Programs Section and the Consultant Contract Services 
Section for evaluation. 

Replacement Procedure 

The Compliance Programs Section will review the quality, quantity, and intensity of the 
prime consultant's efforts. Those that are merely for the record, without personal contacts, 
cannot be approved. If the consultant is able to demonstrate adequate good- faith efforts, 
LADOTD will recommend that the remainder of the goal be waived. The FHWA must 
concur in any decision made by LADOTD to reduce or waive a contract goal. 

XIX. Counting DBE Participation (§26.55) 

In order for the prime contractor to receive credit toward the contract goal, the DBE must 
perform a commercially useful function (CUF) as outlined in 49 CFR 26.55. The Project 
Engineer or inspector on all federal aid projects must complete a CUF review on each 
DBE working on the project, even if the project has no DBE goal or the DBE was not listed 
on the CS-6AAA. This CUF review is completed on a form that serves as written 
confirmation that work committed to DBEs at contract award (or subsequently) is being 
performed by those DBEs. These CUF forms are placed in the hard copy project files for 
each project. The Project Engineer or inspector must notify the Compliance Programs 
Section if it appears that the DBE may not be performing a CUF. An investigation and 
site visit will be conducted by a Compliance Programs Specialist to determine the facts. 
Periodic, random or scheduled on site visits to monitor CUF performance will also be 
conducted. The Prime Contractor should take corrective action when the review reveals 
any negative evaluations. DBE credit may be disallowed and/or other sanctions imposed if 
it is determined the DBE firm is not performing a CUF. See attached Required Contract 
Provisions For DBE Participation In Federal Aid Construction Contracts. 

DBE participation toward attainment of the goal will be credited on the basis of total 
subcontract prices agreed to between the contractor and subcontractors for the contract 
items or portions of items being sublet as reflected on Form CS-6AAA and attachments, 
in accordance with the LADOTD DBE Program, and the following criteria: 
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(1) Credit will only be given for use of DBEs that are certified by the LAUCP at the 
time of award of contract. Certification of DBEs by other agencies outside the 
LAUCP is not recognized. 

(2) Credit will not be given towards LADOTD's overall goal for work performed if 
the DBE has ceased to be certified. 

(3) The total value subcontracts awarded for construction and services to an 
eligible DBE is counted toward the DBE goal provided the DBE performs a 
CUF. The contractor is responsible for ensuring that the goal is met using 
DBEs that perform a CUF. The CUF is evaluated on a project by project basis. 

The contractor shall operate in a manner consistent with the guidelines set forth in 
the LADOTD DBE Program. A CUF is performed when a DBE is responsible for 
the execution of a distinct element of work by actually managing, supervising, and 
performing the work in accordance with standard industry practices except when 
such practices are inconsistent with 49 CFR Part 26 as amended, and the LADOTD 
DBE Program, and when the DBE receives due compensation as agreed upon for 
the work performed. To determine whether a DBE is performing a commercially 
useful function, the LADOTD shall evaluate the work subcontracted in accordance 
with the LADOTD DBE Program, industry practices and other relevant factors. 
When an arrangement between the contractor and the DBE represents standard 
industry practice, if such arrangement erodes the ownership, control or 
independence of the DBE, or fails to meet the commercia lly useful function 
requirement, the contractor will not receive credit toward the goal. 

( 4) A DBE prime contractor may count only the contract amount toward DBE 
participation for work he/she actually performs and for which he/she is paid. Any 
subcontract amounts awarded to certified DBEs by a DBE prime will also be 
credited toward DBE participation provided the DBE subcontractor performs a 
CUF. LADOTD requires that all DBE subcontract agreements be made available, 
upon request. 

(5) A contractor may count toward the DBE goal100 percent of verified delivery 
fees paid to a DBE trucker. The DBE trucker must manage and supervise the 
trucking operations with its own employees and use trucks owned by the DBE 
trucker. Use of additional trucks will only be given goal credit if also owned by a 
DBE certified trucker. No credit will be counted for the purchase or sale of material 
hauled unless the DBE trucker is also a LADOTD certified DBE supplier. No credit 
will be counted unless the DBE trucker is an approved subcontractor. 

(6) A contractor may count toward the DBE goal, when a DBE performs as a 
participant in a joint venture, the total dollar value of the contract equal to the 
distinct, clearly defined portion of work with in the contract that the DBE performs 

30 I Page 



with its own forces. The joint venture agreement must include a detailed breakdown 
of the following: 

a. Contract responsibility of the DBE for specific items of work. b. 
Capital participation by the DBE. 

c. Specific equipment to be provided to the joint venture by the DBE. 
d. Specific responsibilities of the DBE in the control of the joint venture. 
e. Specific manpower and skills to be provided to the joint venture by the 

DBE. 
f . Percentage distribution to the DBE of the projected profit or loss incurred by 

the joint venture. 

(7) A contractor may count toward the DBE goal only expenditures for materials and 
suppl ies obtained from DBE suppliers and manufacturers in accordance with the 
following: 

a. The DBE supplier assumes actual and contractual responsibility for the 
provision of materials and supplies. 

b. The contractor may count 100 percent of expenditures made to a DBE 
manufacturer provided the DBE manufacturer operates or maintains a 
factory or establishment produces on the premises the materials or 
supplies obtained by the contractor. 

c. The contractor may count 60 percent of the expenditures to DBE suppliers, 
who are regular dealers but not manufacturers, provided the DBE supplier 
performs a commercially useful function in the supply process including 
buying the materials or supplies, maintaining an inventory, and selling 
materials regularly to the public. Dealers in bulk items such as steel, cement, 
aggregates and petroleum products are not required to maintain items in 
stock, but they must own or operate distribution equipment. The DBE 
supplier must be certified as such by LADOTD. 

d . A DBE may not assign or lease portions of its supply, manufactured 
product, or service agreement without the written approval of the LADOTD. 

(8) A contractor may count toward the DBE goal reasonable expenditures to DBE firms 
including fees and commissions charged for providing a bona fide service; fees 
charged for hauling materials unless the delivery service is provided by the 
manufacturer or regular dealer as defined above; and fees and commissions for 
providing any bonds or insurance specifically required for the performance of the 
contract. 
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(9) The contractor will not receive credit if the contractor makes direct payment to the 
material supplier. However, it may be permissible for a material supplier to 
invoice the contractor and DBE jointly and be paid by the contractor making 
remittance to the DBE firm and material supplier jointly. Prior approval by 
LADOTD is required. 

(10) With prior approval from the Compliance Programs Section, a DBE firm may 
lease equipment from a Prime Contractor. However, if a DBE firm leases 
equipment from a Prime Contractor, work performed with that equipment shall 
not be counted towards the achievement of the contract DBE goal. If a DBE 
firm has received approval from the Compliance Programs Section to lease a 
specialized piece of equipment from the prime contractor that they are 
currently performing work for on a specific project, goal credit will be decided 
in accordance with the CFR. 

Lease agreements are required for any equipment leased by a DBE subcontractor 
before its use on the project and the lease agreement must be related to that 
specific project. All lease agreements, including signatures, must be submitted to 
the Compliance Programs Section in advance of use on the project. Upon receipt 
of any completed lease agreements, including signatures, the Compliance Programs 
Section staff will review and render a decision, after Department process is 
completed . 

(11) The contractor will not receive credit toward the DBE goal for any 
subcontracting arrangement contrived to artificially inflate the DBE 
participation, as determined by the Department. 

( 12) DBE Goal Credit will not be given until all DBE subcontractors are paid for 
work performed. 

XX. Certification (§26.61 - §26.91) 

All LADOTD Certifications will follow the procedures outlined in the LAUCP which 
incorporates the federal guidelines 49 CFR Part 26 Subpart D -Certification Standards 
and Subpart E - Certification Procedures and can be found at the following website: 
http://wwwB.dotd.la.gov/UCP/UCP Plan Process.pdf 

§26.61 and §26.63 
The LAUCP determines members of presumed groups based on the signed , notarized 
statement that they are a member of one of the following groups: 

• Women 
• Black Americans 
• Hispanic Americans 
• Native Americans 
• Asian-Pacific Americans 
• Subcontinent Asian Americans 
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When an applicant makes an individual claim of social disadvantage, or the presumption 
is rebutted, they have the burden of proving, by a preponderance of the evidence, that 
they are socially and economically disadvantaged. Appendix E of the regulations must 
be followed. 

§26.65 
The LAUCP will examine a firm's federal income tax returns to average the gross receipts 
over the last three (3) years. Any affiliate companies, as defined by the SBA, will be 
included in this average. The business size will be determined based on the relevant type 
of work a firm performs, but in no case may it exceed $23.98 million. 

§26.67 
Each individual claiming social and economic disadvantage is required to submit a 
signed, notarized statement of personal net worth using the DOT personal net worth form. 
When necessary, on a case-by-case basis, additional financial information may be 
requested to determine such things as the spouse's assets, or clarification on whether 
assets have been transferred to the spouse. These requests will not be unduly 
burdensome or intrusive. 

Any assets transferred to an immediate family member will be attributed to the individual 
claiming disadvantaged status unless that transfer is to or on behalf of the family member 
for that individual's education, medical expenses, or some other form of essential support. 

§26.69 
The LAUCP will consider all the facts in the record as a whole, including when and how 
any and all assets were used to obtain the firm. Documentation to support this 
determination will be required of the applicant. Such documents consist of canceled 
checks, bank loans, promissory notes, acts of sale, donations, renunciations, etc. All 
information will be analyzed to determine if the ownership interests were acquired through a 
real and substantial contribution. 

Business formation documents will be reviewed for each type of legal structure of a 
business. 

• Original and any amended Partnership or Joint Venture Agreements 
Corporation or LLC 

• Official Articles of Incorporation (signed by the state official) 
• Both sides of all corporate stock certificates and the firm's stock transfer ledger 
• Shareholders' Agreement(s) 
• Minutes of all stockholders and board of directors meetings 
• Corporate by-laws and any amendments 
• Corporate bank resolution and bank signature cards 
• Official Certificate of Formation and Operating Agreement with any 

amendments(for LLCs) 
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§26.71 
The LAUCP will consider all the facts in the record, viewed as a whole, to determine 
whether socially and economically disadvantaged owners control a firm. 

Information required to make the determination includes, but is not limited 
to: 

• Relationships with non-DBE firms (independence) 
• Corporate charter provisions, by-laws, voting rights 
• Officers of the company 
• Family member responsibilities 
• Experience/expertise of owners and other managers and key employees 
• Managerial and technical competence 
• Does the owner hold the professional license? If not, can the individual demonstrate 

that he/she actually controls the firm? 

The LAUCP will conduct an on-site review on all firms applying for certification. A LACUP 
uniform on-site review questionnaire is completed during every review. The disadvantaged 
individual must be present at the firm's home office. Documents such as contracts, 
payrolls, insurance, etc. are reviewed. Pictures are taken of any equipment or relevant 
observations. 

The LAUCP is committed to assigning NAICS codes that most narrowly describes the 
work the disadvantaged owner is able to control and the work that the firm performs 
or intends to perform on federally-assisted contracts. The background experience and 
expertise of the disadvantaged individual, as well as any work history the firm may 
have, is evaluated to determine the most specific NAICS codes before assigning. When 
an additional NAICS code is requested by an existing DBE firm, signed contracts 
are provided to demonstrate the type of work performed and payrolls are obtained to 
ensure the firm self-performed the work. 

§26.73 
LADOTD affirms that a CUF is not a certification issue and is not appealable to DOT. 
Eligibility of a firm will be based on present circumstances and looking at the standards 
as a whole. The LAUCP will not refuse to certify a firm solely because it is a newly formed 
firm or has not performed any work provided it meets the requirements of 
disadvantage, size, ownership and control. DBE firms and firms seeking DBE 
certification must cooperate fully with any requests by the LAUCP, or DOT requests on 
information relative to the certification process. 

§26.81 
DOT recipients and sub recipients in Louisiana that receive over $250,000 in 
federal funds have signed the LAUCP Agreement and are considered members. 
The agencies identified in the LAUCP as certifying agencies are LADOTD, Louis 
Armstrong New Orleans International Airport (LANCIA), New Orleans Regional 
Transit Authority (RTA), and the Orleans Levee District (OLD). LADOTD is the Lead 
Agency and as such provides oversight to the other certifying agencies. The 
agreement can be found at the following website, 
http://www8.dotd.la.gov/UCP/LADOTD UCP Agreement.pdf 
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§26.83 
The LAUCP Plan and Process identifies Region 1 as LADOTD and Region 2 as LANCIA, 
RTA, and LADOTD-NO. Region 1 can accept applications statewide and Region 2 
can only accept applications from firms located in the New Orleans and surrounding 
areas. Out of state firms can apply to any certifying agency. The LAUCP utilizes a 
uniform on- site review questionnaire. LADOTD has a Certification Review Team that 
reviews applications and determines eligibil ity. Region 2 agencies, which includes 
LADOTD-NO, collectively review Region 2 applications and determine eligibility. A 
certification decision will be made within ninety (90) days of receiving all information 
from the applicant firm. The LAUCP does not charge a fee for the application process. 
DBE firms must notify the LAUCP in writing within thirty (30) days of any change 
affecting the ability to meet size, disadvantaged status, ownership or control. Annual 
Affidavits are sent to DBE firms forty- five (45) days from their anniversary date. In this 
notice the firm is advised that only the firm's federal tax returns are required to be 
submitted with the affidavit. On a case by case basis additional information may be 
requested if the certifying agency has a justified reason for the request. Under no 
circumstances does the annual affidavit process include or reference the terms 
"expiration" or "recertification". The LAUCP will , when feasible, update a firm's record 
by conducting an on-site visit every three (3) to five (5) years. 

§26.85 
In accordance with Interstate Certification an out-of-state application will not be treated 
as a new certification. The LAUCP will accept a complete copy of the application 
form, all supporting documents, and any other documents, including annual affidavits 
that was submitted to the home state. The certifying agency will contact the home 
state within seven (7) days to request a copy of the on-site visit report and any other 
pertinent information relative to their certification. The LAUCP will make a determination 
and notify the firm of its decision within sixty (60) days. 

§26.86 
When a firm is denied certification or the firm's eligibility is removed, that firm must 
wait twelve ( 12) months before it is eligible to reapply for certification. This twelve ( 12) 
month period commences on the date of the denial letter or the removal of eligibility 
letter. 

Certification Appeals 

Any firm or complainant may appeal the decision in a certification matter directly to 
DOT. Appeals must be received within ninety (90) days of denial and are sent to: 

Department of Transportation 
Office of Civil Rights 
1200 New Jersey Ave. SE, W-35 
Washington, DC 20590 
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LADOTD will promptly implement any DOT certification appeal decisions affecting the 
eligibility of DBEs for our DOT assisted contracting (e.g., certifies a firm when the DOT 
has determined that a denial of its application was erroneous). 

§26.87 
Should the LAUCP find reasonable cause that a firm is no longer eligible the firm is 
provided written notice that they are proposed to be ineligible along with the reasons for 
the proposed determination. This notice will give the firm an opportunity for an informal 
hearing before the LAUCP Executive Committee at which time the firm may respond to 
the reasons for the proposal to remove its eligibility. A complete record of the hearing by 
court report will be maintained. The certifying agency that certified the firm and proposes 
the removal will not have a vote in the final decision. The decision will be issued to the 
firm by the LAUCP Executive Committee. During this process, the firm will remain 
certified. Should a decision of removal be issued the firm may appeal to DOT however 
they will be removed as a DBE during this appeal process. 

§26.88 
Immediately after notification of the disadvantaged owner dying or being incarcerated the 
firm will be suspended from DBE certification. The firm will be notified of the suspension 
and given an opportunity to respond. Within thirty (30) days of receipt of the firm's 
response the LAUCP will either remove the suspension or determine that decertification 
procedures be initiated in accordance with §26.87. 

§26.91 
If DOT determines, through the appeal process, that the LAUCP denied or decertified a 
firm erroneously, the firm will be certified upon receipt of the DOT decision. 

§26.109 
LADOTD will comply with the prov1s1ons of this section including not releasing any 
business information to third parties, maintaining confidentiality regarding complaints and 
ensuring no retaliation for anyone involved in the complaints. All DBE certification files 
will be stored in locking file cabinets to ensure confidentia lity. LADOTD will cooperate 
fully and promptly with DOT and Operating Administrations in a complaint investigation, 
compliance review, or any inquiries made of LADOTD. 

LADOTD will safeguard from disclosure to third parties information that may reasonably 
be regarded as confidential business information, in a manner consistent with Federal, 
state, and local law. Louisiana Revised Statute 44:1 et seq. addresses the disclosure of 
public information to third parties. A Public Information Request Form is available to the 
public on the LADOTD website. Notwithstanding any contrary provisions of state or local 
law, we will not release personal financial information submitted in response to the 
personal net worth requirement to a third party (other than DOT) without the written 
consent of the submitter, as required by the June 28, 1999, Technical Amendment to 49 
CFR Part 26. 
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XXI. Information Collection and Reporting (§26.1 09) 

Reporting to DOT 

LADOTD wi ll report DBE participation to FHWA, FTA, and when appropriate to FAA 
semi- annually by submitting The Uniform Report of DBE Awards or Commitments 
and Payments for use by DOT recipients. 

Confidentiality 

LADOTD will safeguard from disclosure to third parties information that may reasonably 
be regarded as confidential business information, consistent with Federal, state, and 
local law. Louisiana Revised Statute 44:1 et seq. addresses the disclosure of public 
information to third parties. A Public Information Request Form is avai lable to the 
public on the LADOTD website. Notwithstanding any contrary provisions of state or 
local law, we will not release personal financial information submitted in response to the 
personal net worth requirement to a third party (other than DOT) without the written 
consent of the submitter, as required by the June 28, 1999, Technical Amendment to 
49 CFR Part 26. 
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DISADVANTAGED BUSINESS ENTERPRISE/ SMALL BUSINESS 
ELEMENT REQUIREMENTS FOR FTA FUNDED PROJECTS: 

It is the policy of DOT that disadvantaged business enterprises, including small 
businesses as defined in Title 49, Code of Federal Regulations, Part 26 (49 CFR 26), 
shall be afforded reasonable opportunity to participate in the performance of projects 
financed in whole or in part with federal funds, consequently, the DBE requirements of 
49 CFR 26 apply to this project. 

The Grantee agrees to comply with section 1101(b) of TEA-21, 23 U.S.C. § 101 note, 
and U.S. Department of Transportation regulations, "Participation by Disadvantaged 
Business Enterprises including small businesses in Department of Transportation 
Financial Assistance Programs," 49 CFR Part 26. 

The Grantee agrees that it shall not discriminate on the basis of race, color, national 
origin, or sex in the award and performance of any DOT assisted contract or in the 
administration of its DBE Program or the requirements of 49 CFR Part 26. The recipient 
shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure 
nondiscrimination in the award and administration of DOT assisted contracts. The 
recipient's DBE Program, as required by 49 CFR Part 26 and as approved by DOT, 
is incorporated by reference in this agreement. Implementation of this program is a 
legal obligation and failure to carry out its terms shall be treated as a violation of this 
agreement. Upon notification to the Grantee of its failure to carry out its approved 
program, the Department may impose sanction as provided for under Part 26 and 
may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or 
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

The Grantee agrees to ensure that disadvantaged business enterprises including small 
businesses, as defined in 49 CFR be afforded reasonable opportunity to participate in 
the performance of this project and any subcontracts that may be let. In this regard, 
the Grantee shall take all necessary and reasonable steps in accordance with 49 CFR 
Part 26 to ensure that disadvantaged business enterprises have reasonable opportunity 
to compete for and perform services relating to this project. Failure by the grantee to 
carry out these requirements is a material breach of the Agreement which may result 
in the termination of this Agreement or such other remedy as the LADOTD deems 
appropriate. 

After proper notification by LADOTD, immediate remedial action shall be taken by the 
Grantee as deemed appropriate by LADOTD or the agreement shall be terminated. 
The option will rest with the LADOTD. 

The above requirements shall be incorporated by reference in all subcontracts entered 
into by the Grantee. 

38 I Page 



Verification Process for TVMS: 

Below is the updated TVM Certification language used in FTA-funded transit vehicle 
procurements: 

Section 26.49 Transit Vehicle Manufacturers 
The LADOTD and the Office of State Purchasing will require each transit vehicle manufacturer, 
as a condition of being authorized to bid or propose on FTA-assisted transit vehicle 
procurements, to certify that it has compl ied with the requirements of this section. 
Alternatively, the LADOTD and Office of State Purchasing may, at its discretion and with FTA 
approval, establ ish project-specific goals for DBE participation in the procurement of transit 
vehicles in lieu of the TVM complying with this element of the program. 

Th e proce d ·11 b ures w1 e use d t . t h. I f FTA f d d o 1mp1emen ve 1c e procurement or un e t con racts: 
FTA Vehicle Procurement Procedures and Checklist 

Date Process Status 
June 1 Review and revise vehicle specifications and FT A 

Certifications 
June 15 Review current list of TVMs on State contract and 

current TVMs listed on FTA's website to ensure that 
each TVM, as a condition of being authorized to bid 
or propose on FTA-assisted transit vehicle 
procurements, certify that it has complied with the 
requirements of 49 CFR 26.49 in order to be eligible 
to bid on federally-funded contracts. 

June 20 Submit vehicle specifications to the Louisiana 
Division of Administration Office of State Purchasing 
for review and approval and provide a list of 
approved TVMs. Because FTA's listing of TVMs 
can change freguentl):1 this list will be reviewed 
b): LADOTD and Office of State Purchasing Qrior 
to award of each contract to reflect actual status 
of TVM DBE goals. 
htt!;2:1/www.fta.dot.gov/civilrights/12891.html 

A . Reguired Contract Provisions 
A. Contract Assurance 

To ensure that all FTA assisted contracts and subcontracts include 
the correct language, the Public Transportation Section wi ll review 
the FT A website for applicable clauses annually and monitor the 
website periodically prior to executing any agreements. 

In addition to the above, the timeline below will used to monitor and 
track contracts issued by LADOTD and its sub-recipients to ensure that 
the below clause is included in every FTA-assisted contract and 
subcontract will be inserted in the LADOTD DBE Program. 
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Contract Assurance Timeline 

Date Process 
July Review FTA Website for updates to the contract 

assurance clause found in §26.13 of the DBE 
regulations. 

August-September Develop grant applications for Federal Assistance and 
include a sample contract that contains the proper 
contract assurance clause found in §26.13 of the DBE 
regulations. Post grant applications including FTA 
applicable contract clauses on the website. 

November Conduct a session at the Annual Public Transit 
Conference and provide potential applicants with 
training on the grant application and FTA contract 
assurance clause found in §26.13 of the DBE 
regulations. 

February-March Review grant applications and select projects. 

April- June 

Annually 

Prior to signing each contract with a contractor (and 
each subcontract the prime contractor signs with a 
subcontractor) LADOTD will ensure that the contract 
includes the contract assurance clause found in §26.13 
of the DBE regulations. 

Conduct site visits to review sub-recipients contract files 

The contracts or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The 
contractor shall carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of FTA assisted contracts. Failure by the contractor 
to carry out these requirements is a material breach of this contract, which 
may result in termination of this contract or such other remedy as the recipient 
deems appropriate. 

B. Prompt Payment 

To ensure that all FTA assisted contracts and subcontracts include the 
Prompt Payment clauses are included in agreements, the Public 
Transportation Section will review all contracts and subcontracts annually 
prior to executing any agreements. The Public Transportation Staff will 
maintain a compliant log to document contractor's performance. The Public 
Transportation Section will include the following clause in each FTA assisted 
prime contract and it will apply to payments made to both DBE and non
DBE subcontractors: 
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Subcontractor and Supplier Payments: The prime contractor agrees to 
pay each subcontractor under this prime contract within Thirty (30) calendar 
days after receiving payment from LADOTD for amounts previously invoiced 
for work performed or materials furnished under the Contract. Failure to 
pay subcontractors within Thirty (30) days will be considered in the review 
of the Contractor's performance of the contract and may result in the 
withholding of payment to the Contractor. 

The LADOTD has reviewed the DBE Program Plan and has updated the 
plan to include the following retainage policy that reflects the Public 
Transportation functions. 

Retainage: The Contractor agrees further to return retainage payments to 
each subcontractor within fourteen (14) days after the subcontractor's work is 
satisfactory completed. 

Below is a scheduled plan to ensure that the return of retainage of current 
contracts will be managed as follows: 

Retainage Procedures: 
1. LADOTD Program Manager monitor's the contract payments and 

record amount paid and the amount of retainage for each invoice 
received. The amount of retainage is verified, tracked, monitored 
and recorded in the payment log for each subcontractor. 

2. Following the end of the contract period, the LADOTD Audit Division 
performs an audit of contract payments to ensure compliance. 

3. Within 14 days after the work is satisfactorily completed, the 
contractor agrees to return retainage payments for each 
subcontractor. 

The LADOTD has elected not withhold retainage in future contracts. The 
LADOTD has issued a new Request for Proposal that does not contain the 
Retainage Clause. 

http://webmail.dotd.louisiana.gov/agrestat.nsf/WebAdvertisements?OpenPage 

C. Legal Remedies 
The LADOTD will bring to the attention of the DOT any false. fraudulent, or 
dishonest conduct in connection with the program, so that DOT can take 
the steps (e.g. , referral to the Department of Justice for criminal prosecution, 
referral to the DOT Inspector General, action under suspension and 
debarment or Program Fraud and Civil Penalties rules) provided in 26.109. 
The LADOTD also wi ll consider similar action under our own legal 
authorities, including responsibility determinations in future contracts. This 
Legal Remedy will be included in the LADOTD DBE Program. 
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Legal Remedies - FTA funded Contracts and Subcontracts 

July Review FTA Website for updates to 49 
CFR 26.37 

August-September Develop grant appl ications for Federal 
Assistance and include a sample contract 
that contains the requirements for legal 
remedies. Post grant appl ications including 
FTA applicable contract clauses on the 
website. 

November Conduct a session at the Annual Public Transit 
Conference and provide potential applicants 
with training on the grant application and FT A 
contract requirements for legal remedies. 

February-March Review grant applications and select projects. 

April-June Prior to signing each contract with a contractor 
(and each subcontract the prime contractor 
signs with a subcontractor) LADOTD will 
ensure that the contract includes the contract 
requirements for legal remedies. 

Annually Conduct site visits to review sub- 1 
recipients contract files to ensure that legal 
remedies are included al all FT A-
funded subcontracts. 

C. Reporting 
The LADOTD revised the State Management Plan to reflect the following timeline 
for ensuring accurate completion of DBE reports in TEAM. All reports prior to 
2011 were resubmitted in TEAM. 

DBE Activity- Timeline 

By Dec. 1 Qth, March 1011\ June 1 Qth Send request for DBE activities to Transit 
Sept. 1 Qth Agencies. 

By January 1st, April 1st. July 1st. Review and compile DBE activities for all 
October 1st Transit Agencies. 
By January 1 Qth, Apri l 1 Qth, July Submit DBE activities quarterly in TEAM to 
1 Qth Oct. 1 01h ARRA Projects 

By June 1st and December 1st· Submit DBE activities semi-annually in 
TEAM for all FTA Projects 
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ATTACHMENT 1 

REQUIRED CONTRACT PROVISIONS FOR DBE 
PARTICIPATION IN FEDERAL AID 

CONSTRUCTION CONTRACTS 

(DBE GOAL PROJECTS) 
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LOUISIANA 

07 11 8 
FHW A Goal Project 

49 CFR Part 26 

DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 

REQUIRED CONTRACT PROVISIONS FOR 
DBE PARTICIPATION IN FEDERAL AID CONSTRUCTION CONTRACTS 

(DBE GOAL PROJECT) 

A. AUTHORITY AND DIRECTIVE: The Code of Federal Regulations, Title 49, Part 26 (49 CFR Part 26) as 
amended and the Louisiana Department of Transportation and Development's (DOTD) Disadvantaged Business 
Enterprise (DBE) Program are hereby made a part of and incorporated by this reference into this contract. Copies of 
these documents are avai lable, upon request from DOTD Compliance Programs Office, P. 0. Box 94245, Baton Rouge, 
LA 70804-9245. 

B. POLICY: ln accordance wi th 49 CFR Part 26. 13, it is the policy of the DOTD that it shall not discriminate on 
the basis of race, color, national origin, or sex in the award and perfom1ance of any United States Department of 
Transportation (US DOT) financially assisted contracts or in the administration of its DBE program or the 
requirements of 49 CFR Part 26. The DOTD shall take all necessary and reasonable steps under 49 CFR Part 26 to 
ensure nondiscrimination in the award and administration of US DOT assisted contracts. The DBE program, as required 
by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference in this agreement. Implementation 
of this program is a legal obligation and fai lure to carry out its tenllS shall be treated as a violation of this agreement. 
Upon notification of fai lure to carry out the approved DBE program, the US DOT may impose sanctions as provided 
for under 49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. l 00 l 
and/or the Program Fraud Civil Remedies Act of 1986 (3 1 U.S.C.3801 et seq .). 

C. DBE OBLIGATION: The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The contractor must carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of US DOT assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of this contract. which may result in the termination of 
this contract or such other remedy as the DOTD deems appropriate. 

The preceding policy and DBE obligation shall apply to this contract and shall be included in the requirements of any 
subcontract. Failure to carry out the requirements set forth therein shall constitute a breach of contract and, after 
notification by DOTD, may result in termination of the contract. a deduction from the contract funds due or to 
become due the contractor or other such remedy as DOTD deems appropriate. The contractor is encouraged to use 
the services offered by banks in the community which are owned and controlled by minorities or women when 
feas ible and beneficial. The term DBE is inclusive of women business enterprises (WBE) and all obl igations 
applicable to DBE shall apply to firms certified and listed as WBE. 

D. FAILURE TO COMPLY WITH DBE REQUIREMENTS: All contractors and subcontractors are hereby 
advised that fail ure to carry out the requirements set forth above shall constitute a breach of contract and, after 
notifi cation by DOTD may result in rejection of the bid; termination of the contract; a deduction from the contract 
funds due or to become due the contractor; or other such remedy as DOTD deems appropriate. Failure to comply 
with the DBE requirements shall include but not be limited to fai lure to meet the established goal and/or fai lure to 
submit documentation of good faith eft()l1s; failure to exert a reasonable good faith effort (as determined by DOTD) to 
meet established goals; and failure to rea lize the DBE participation set forth on approved Form CS-6AAA and attachments. 
Failure to submit Form CS-6AAA and attachments and/or reasonable good faith efforts' documentation 
within the specified time requirements wi ll resu lt in the Department taking the actions specified in Heading G(6) 
below. The uti lization of DBE is in addition to a ll other equal opportunity requirements of the contract. The 
contractor must include the provisions in Sections 8, C and D of these provisions in subcontracts so that such 
provisions wi ll be binding upon each subcontractor, regular dealer, manufacturer, consultant, or service agency. 
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E. ELIGIBILITY OF DBE: For convenience, DOTD provides a list on its website of fim1s that have been 
certified as eligible to participate as DBEs on US DOT assisted contracts. This list is not an endorsement of the 
quality of perfonnance of the finn but is simply an acknowledgment of the tinn's eligibility as a DBE. The 
Louisiana Department of Transportation makes no representations of the accuracy or completeness of this list on any 
particular date or time. Contractors considering the use of a particular DBE subcontractor are advised to obtain 
documentation of certification status from that subcontractor. 

F. COUNTING DBE PARTICIPATION TOWARD DBE GOALS: DBE participation toward attainment of the goal 
will be credited on the basis of total subcontract prices agreed to between the contractor and subcontractors for the 
contract items or portions of items being sublet as reflected on Form CS-6AAA and attachments, in accordance with 
the DOTD DBE Program, and the following criteria. 

(I) Credit will only be given for use of DBEs that are certified by the Louisiana Unified Certification 
Program. Certification of DBEs by other agencies is not recognized. 

(2) The total value of subcontracts awarded for construction and services to an el igible DBE is counted 
toward the DBE goal provided the DBE perfonns a commercially useful function. The contractor is 
responsible for ensuring that the goal is met using DBEs that perform a commercially useful function. 

The contractor shall operate in a manner consistent with the guidelines set forth in the DOTD DBE 
Program. A commercially useful function is performed when a DBE is responsible for the execution of a 
distinct element of work by actually managing, supervising, and perfonning the work in accordance with 
standard industry practices except when such practices are inconsistent with 49 CFR Part 26 as amended, 
and the DOTD DBE Program, and when the DBE receives due compensation as agreed upon for the work 
performed. To determine whether a DBE is performing a commercially useful function, the DOTD shall 
evaluate the work subcontracted in accordance with the DOTD DBE Program, industry practices and other 
relevant factors. When an arrangement between the contractor and the DBE represents standard industry 
practice, if such arrangement erodes the ownership, control or independence of the DBE, or fails to meet 
the commercially useful function requirement, the contractor will not receive credit toward the goal. 

(3) A DBE prime contractor may count only the contract amount toward DBE participation for work 
he/she actually performs and for which he/she is paid. Any subcontract amounts awarded to certified DBEs by 
a DBE prime will also be credited toward DBE participation provided the DBE subcontractor performs a 
commercially useful function . 

(4) A contractor may count toward the DBE goal 100 percent of verified delivery fees paid to a DBE 
trucker. The DBE trucker must manage and supervise the trucking operations with its own employees and use 
equipment owned by the DBE trucker. No credit wi ll be counted for the purchase or sale of material hauled 
unless the DBE trucker is also a DOTD certified DBE supplier. No credit will be counted unless the DBE 
trucker is an approved subcontractor. 

(5) A contractor may count toward the DBE goal, when a DBE perfom1s as a parttctpant in a JOtnt venture, 
the total dollar value of the contract equal to the distinct, clearly defined portion of work within the contract 
that the DBE perfonns with its own forces. The joint venture agreement must include a detailed breakdown 
of the toll owing: 

a. Contract responsibi lity of the DBE for specific items of work. 

b. Capital participation by the DBE. 

c. Specific equipment to be provided to the joint venture by the DBE. 

d. Specific responsibilities of the DBE in the control of the joint venture. 

e. Specific manpower and skills to be provided to the joint venture by the DBE. 
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f. Percentage d istribution to the DBE of the projected protit or loss incurTed by the j oint venture. (6) 

A contractor may count toward the DB E goal only expenditures for materials and supplies obtained 
from DBE suppliers and manufacturers in accordance with the followi ng: 

a. The DBE supplier assumes actual and contractual responsibility for the provision of materials and 
supplies. 

b. The contractor may count I 00 percent of expenditures made to a DBE manufacturer provided 
the DBE manufacturer operates or maintains a factory or establ ishment that produces on the 
premises the materials or supplies obtained by the contractor. 

c. The contractor may count 60 percent of the expenditures to DBE suppl iers, who are regular 
dealers but not mamrfacturers, provided the DBE supplier perfom1s a commercially useful 
function in the supply process including buying the materials or supplies, maintaining an 
inventory, and sell ing materials regularly to the public. Dealers in bulk items such as s teel, 
cement, aggregates and petroleum products are not required to maintain items in stock, but they 
must own or operate distribution equipment. The DBE supplier must be certified as such by DOTD. 

d. A DBE may not assign or lease portions of its supply, manufactured product, or service 
agreement without the written approval of the DOTD. 

(7) A contractor may count toward the DBE goal reasonable expenditures to DBE firms including fees and 
commissions charged for providing a bona tide service; fees charged for hauling materials un less the 
delivery service is provided by the manufacturer or regular dealer as defined above; and fees and 
commissions for providing any bonds or insurance specifically required for the perfonnance of the contract. 

(8) The contractor will not receive credit if the contractor makes direct payment to the material supplier. 
However, it may be permissible for a material supplier to invoice the contractor and DBE jointly and be 
paid by the contractor making remittance to the DB E firm and material supplier jointly. Prior approval by 
DOTD is required. 

(9) With prior approval from the Compliance Programs Office, a DBE tirm may lease equipment from a Prime 
Contractor. However, if a DBE fim1 leases equipment from a Prime Contractor, work performed with that 
equipment shall not be counted towards the achievement of the contract DBE goal. If a DBE firm has received 
approval from the Compliance Programs Office to lease a special ized piece of equipment from the prime 
contractor that they are currently performing work for on a specific project, goal credit will be decided in 
accordance with the Code of Federal Regulations. 

Lease agreements are required for any equipment leased by a DBE subcontractor before its use on the 
project and the lease agreement must be related to that specific project. All lease agreements, including 
signatures, must be submitted to the Compliance Programs Office in advance of use on the project. Upon rec-eipt 
of any completed lease agreements, includ ing signatures, the Compliance Programs Office staff will review 
and render a decision, after Department process is completed. 

(I 0) The contractor will not receive credit toward the DBE goal for any subcontracting arrangement 
contrived to artificially inflate the DBE part icipation, as dctennined by the Department. 

G. AWARD DOCUMENTATION AND PROCEDURE: This project has specific DBE goal requirements set forth 
in the Special Provision for DB E Participation in Federal Aid Construction Contracts. The bidder by signing this bid 
certifies that: 
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(1) The goal for DBE participation prescribed in the special provisions shall be met or exceeded and 
arrangements have been made with certified DBE or good faith efforts made to meet the goal will be 
demonstrated. 

(2) Affirmative actions have been taken to seek out and consider DBEs as potential subcontractors. 
Bidders must contact DBEs to solicit their interest, capability, and prices in sufficient time to allow them to 
respond effectively, and must retain, on file, proper documentation to substantiate their good faith efforts. 

(3) Form CS-6AAA. "Attachment to Form CS-6AAA", and, if necessary, good faith effort documentation 
must be submitted to the DOTD by 5:00p.m. on the due date which is set forth in the "apparent bid results" 
and "bid results" posted on the Department's website. Submittals must be entered online at 
http :1/wwwa pps. dotd .la.gov/admin i strati on! co mp I iance/cs6aaa/ho me.aspx. 
If necessary, the Good Faith Effort Documentation Form will also be filled out online at this time. Once 
reviewed and after the CS-6AAA is approved, an email will be sent back to the prime contractor to obtain 
the required s ignatures. After signatures are obtained, the entire document must then be sent electronically to 
dotdcs6aaacompliance@la.gov prior to 5:00 p.m. on the specified date required. The CS-6AAA form with 
original signatures must be submitted to the DOTD with all other documents also required for contract 
execution and approval. 

Should a bidder protest or appeal any matter regarding the bidding or award of a contract in accordance 
with Subsection 102.13 of the 2016 Standard Specifications (Subsection I 02.13 of the 2006 Louisiana 
Standard Specifications) after the scheduled time of bid opening, the Department will immediately suspend 
the time requirement for submission of Form CS-6AAA and Attachments until further notice and will 
notify all parties involved of the suspension. Once the protest has been resolved the Department will notify 
the low bidder and issue a date for submission of Form CS-6AAA and Attachments. 

All attachments to Form CS-6AAA shall include: 

a. The names of the DBE subcontractors that will actually participate in meeting the contract goal; 
and 

b. A complete description of the work to be perfonned by the DBE including the specific items 
and portions of items of work, quantities, and unit price(s) of each item; and 

c. The total dollar value of each item that can be credited toward the contract goal; and 

d. Any assistance to be provided to the DBE; and 

e. The original signature of each DBE and the contractor attesting that negotiations are in progress 
and that it is the intention of the parties to enter into a subcontract within 60 calendar days from 
the time the contract is finalized between the contractor and DOTD. 

It shall be the bidder's responsibility to ascertain the certification status of designated DBEs. An extension 
of time for submittal of Form CS-6AAA and Attachments will not be granted beyond the stated time. 
Questionable technical points will be cleared with the DOTD Compl iance Programs Oftice within the t ime 
period allowed. If the documentation required is not provided in the time and manner specified, DOTD 
will take the actions specified in Heading (6) below. 

(4) If the apparent low bidder is not able to meet the DBE goal, the DBE participation which has been 
secured to meet a portion of the goal shall be listed on the Form CS-6AAA and attachments. They must be 
completed and submitted in accordance with Heading (3) above by the specified date. Documentation of 
adequate good faith efforts to meet the remainder of the goal must be submitted with the forms. Examples of 
good faith efforts are shown in Section J. 
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The DOTD's evaluation of good fa ith efforts in the pre-award stage wi ll focus primarily on efforts made 
prior to submittal of the bid. For consideration, good faith efforts shall include the requirements listed in 
these provisions as well as other data the contractor feels is relevant. 

(5) Form CS-6AAA and attachments, and documentation of good faith efforts, when appropriate, will be 
evaluated by the Compliance Programs Director in the selection of the lowest responsible bidder. The 
information provided must be accurate and complete. The apparent low bidder's proposed attainment of the 
DBE goal and/or demonstration of good faith efforts will be considered in the award of the contract. 

(6) An apparent low bidder's failure, neglect, or refusal to submit Form CS-6AAA and attachments 
committing to meet or exceed the DBE goal and/or documentation of good faith efforts, shall constitute just 
cause for the DOTD to reject the bid, pursue award to the next lowest bidder, or re-advertise the project. 
The original apparent low bidder will be declared irregu lar and will not be allowed to bid on the project 
should re-advertisement occur. 

(7) The bidder has the right to appeal the DOTD's find ings and rulings to the DOTD Chief Engineer. The 
bidder may present information to clarify the previously submitted documentation. The decision rendered 
by the DOTD Chief Engineer will be administratively final. There shall be no appeal to the US DOT. If 
the DOTD Chief Engineer does not rule in favor of the original apparent low bidder, the new apparent low 
bidder must submit, in detai l, its subsequent proposed DBE participation within the time specified on the 
notification from the Project Control Engineer. 

(8) Agreements between the bidder and the DBE, whereby the DBE agrees not to provide subcontracting 
quotations to other bidders, are prohibited. 

H. POST AWARD COMPLIANCE 

(I) If the contract is awarded on less than full DBE goal participation, such award will not relieve the 
contractor of the responsibi lity to continue exerting good faith efforts. The contractor must submit 
documentation of good faith efforts, which can be found at 
http://wwwapps.dotd.la.gov/administrationcompliance/cs6aaa/home.aspx, with requests to sublet prior to 
approval of subcontracting work being performed on the project. 

(2) The contractor shall establish a program which will effectively promote increased participation by DBE 
in the performance of contracts and subcontracts. The contractor shall also designate and make known to 
the DOTD a liaison officer who will be responsible for the administration of the contractor's DBE program. 

(3) The contractor must enter into subcontracts or written agreements with all DBEs identified on Form 
CS-6AAA and attachments for the kind and amount of work specified. The subcontracting requirements of 
the contract will apply. DOTD requires that all DBE sucontracts or agreements be made available upon 
request. 

( 4) The contractor must keep each DBE informed of the construction progress schedule and allow each 
DBE adequate time to schedule work, stockpile materials, and otherwise prepare for the subcontract work. 

(5) At any point during the project when it appears that the scheduled amount of DBE participation may 
not be achieved, the contractor must provide evidence demonstrating how the goal wi ll be met. 

(6) If the contractor is unable to demonstrate to the DOTD's satisfaction that it failed to achieve the 
scheduled DBE participation due to reasons other than quantitative under runs or elimination of items 
contracted to DBE and that good faith efforts have been used to obtain the scheduled contract participation, 
the DOTD may withhold an amount equal to the difference between the DBE goal and the actual DBE 
participation achieved as damages. 

(7) When the DOTD has reason to believe the contractor, subcontractor, or DBE may not be operating in 
compliance with the terms of these DBE provisions, to include, but not be limited to the encouragement of 
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fronting, brokering. or not providing a commercially useful function, the DOTD will conduct an 
investigation of such activities with the cooperation of the parties involved. If the DOTD fmds that any 
person or entity is not in compliance, the DOTD will notify such person or entity in writing as to the 
specific instances or matters found to be in noncompliance. Commercially Useful Function is evaluated on a 
project by project basis. 

At the option of the DOTD, the person or entity may be allowed a specified time to correct the deficiencies 
noted and to achieve compliance. In the event that the person or entity cannot achieve compliance, or fails 
or refuses to do so, the DOTD reserves the right to initiate administrative action against the contractor 
which may include but not be limited to termi nating the contract; withholding a percentage of the 
contractor's next partial payment equal to the shortfall amount until corrective action is taken; or other 
action the DOTD deems appropriate. The contractor has the right to appeal the DOTD's finding and rulings to 
the DOTD Chief Engineer. 

The contractor may present additional information to clarify that previously submitted. Any new 
information not included in the original submittal will not be used in the final determination. The decision 
rendered by the DOTD Chief Engineer will be administratively final. 

(8) To ensure that the obligations under subcontracts awarded to subcontractors are met, the DOTD will 
review the contractor's efforts to promptly pay subcontractors for work performed in accordance with the 
executed subcontracts. The contractor must promptly pay subcontractors and suppliers, including DBEs, 
their respective subcontract amount within thirty (30) calendar days after the contractor receives payment from 
DOTD for the items satisfactori ly performed by the subcontractors in accordance with 49 CFR Part 
26.29(a). The contractor shall provide the DBE with a full accounting to include quantities paid and 
deductions made from the DBE's partial payment at the time the check is delivered. Retainage may not be 
held bv the contractor. Delay or postponement of payment to the subcontractor may be imposed by the 
contractor only when there is evidence that the subcontractor has failed to pay its labor force and suppliers 
for materials received and used on the project. Delay or postponement of payment must have written 
approval by the Project Engineer. Failure to promptly pay subcontractors shall constitute a breach of 
contract and after notification by the DOTD may result in (l) a deduction from the contract funds due or to 
become due the contractor, (2) disqualification of a contractor as non-responsive, or (3) any other such 
remedy under the contract as DOTD deems appropriate. All subcontracting agreements made by the 
contractor shall include the current payment to subcontractors' provisions as incorporated in the contract. 
All disputes between contractors and subcontractors relating to payment of completed work shall be referred 
to the DBE/SBE Oversight Committee. Members of the DBE/SBE Oversight Committee are: the Deputy 
Chief Engineer; the DOTD Compliance Programs Director; and an FHW A Division Representat ive. 

(9) The contractor must meet the requirements of Subsection I 08.0 I Subletting of Contract, and must 
submit DOTD Forms OMF-IA Request to Sublet and OMF-2A, Subcontractor's EEO Certification. The 
OMF- lA and OMF-2A (if applicable) forms must be entered online at 
https://wwwapps.dotd.la.gov/administrationlcompliance/omfweb/login.aspx. 
After submittal, all s ignatures must be obtained and then the entire document must be scanned and 
emai led to dotdomflacompliance@la.gov for review and approval. These forms must be approved by DOTD 
before any subcontract work is perfonned by any subcontractor, including all DBEs that appear on the CS-
6AAA. 

{10) DOTD reserves the right to withhold any partial payment from the contractor when it is determined 
that a DBE is not performing a commercially useful function or that achievement of the goal is in jeopardy. 
Payment may be withheld in the amount of the DBE goal that is in jeopardy until either the contractor 
submits to DOTD a revised plan fo r achieving the contract goal and the plan is approved, or the DBE goal 
amount in question has been met. 

(ll) The DOTD will monitor the contractor's DBE involvement during the contract, the level of effort by 
the contractor in meeting or exceeding the goal requirements in the contract, the contractor's attempts to do 
so, and the efforts in soliciting such involvement. If, at the completion of the project, the contractor has 
failed to meet the DBE goal and has not demonstrated good faith efforts or obtained a waiver or reduction 
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of the goaL DOTD will withhold an amount equal to the difference between the DBE goal and the actual 
DBE participation achieved as damages. 

l. SU BSTITUTIONS OF DBE FlRMS AFTER AWARD 

( l) The contractor must conform to the scheduled amount of DBE participation. 

(2) Contract items designated to be performed by the DBE on Form CS-6AAA and attachments shall be 
performed by the designated DBE or DOTD approved substitute. Substitutions of named DBE shall be 
approved in writing by the DOTD Compliance Programs Section. Substituted DBE shall not commence 
work until the contractor is able to demonstrate that the listed DBE is unable to perform because of default, 
overextension on other jobs, or other acceptable justification. It is not intended that a contractor's ability to 
negotiate a more advantageous contract with another subcontractor be considered a valid basis for change. 
Substitution of DBE will be allowed only when the DBE is unable to perform due to default, overextension 
on other jobs, or other similar j ustification. Evidence of good faith efforts exerted by the contractor must 
be submitted to DOTD for approval. Pay items of work eliminated from the project should not diminish 
the contractor's efforts to meet the DBE goal. 

(3) Under no circumstances can a contractor perform work originally designated to be performed by a 
DBE without prior written approval from the DOTD Compliance Programs Section. 

(4) When a listed DBE is unwilling or unable to perform the items of work specified in the Fonn CS-
6AAA and attachments, the contractor must immediately notify the DOTD Compliance Programs Section. 

When a contractor's request to be relieved of the obligation to use the named DBE results in a DBE Goal 
shortfall , the contractor must immediately take steps to obtain another certified DBE to perform an equal 
amount o f allowable credit work or make documented good fa ith efforts to do so. The new DBE's name 
and designated work must be submitted to the DOTD in accordance with Section H(9) above, prior to 
proceeding with the work. 

If the contractor is unable to replace a defaulting DBE with another DBE for the applicable item, a good 
faith effort shall be made to subcontract other items to DBEs for the purpose of meeting the goal. The 
DOTD Compliance Programs Section will determine if the contractor made an acceptable good faith effort 
in awarding work to DBE firms. The DOTD Compliance Programs Section may allow a waiver or adjustment 
of the goal as may be appropriate, depending on individual project circumstances. Any disputes concerning 
good faith efforts will be referred to the DBE/ SBE Oversight Committee. 

J. GOOD FAITH EFFORTS: Good faith efforts are required by the contractor when the DBE goals established 
for a contract are not met, or at any time during the contract when achievement of the DBE goal is in jeopardy. It is 
the contractor's responsibility to provide sufficient evidence for DOTD to ascertain the efforts made. The contractor 
must demonstrate adequate good faith efforts to meet the contract goal by utilizing DBE participation prior to award 
and during the life of the contract. Good fa ith efforts include personal contacts, follow-ups and earnest negotiations 
with DBEs. DOTD will consider, at a minimum, the following efforts as relevant, although this listing is not 
exclusive or exhaustive and other factors and types of efforts may be relevant: 

(1) Efforts made to select portions of the work to be performed by DBEs in order to increase the likelihood 
of achieving the stated goal. It is the contractor's responsibil ity to make a sufficient portion of the work 
avai lable to subcontractors and suppliers and to select those portions of work or materials consistent with 
the availability of DBE subcontractors and suppliers to assure meeting the goal for DBE participation. 
Selections of portions of work are required to at least equal the DBE goal in the contract. 

(2) Solicits a reasonable number of DBEs interested in participation in the contract as a subcontractor, 
regular dealer, manufacturer, or consul tant for specific items of work. The contractor shall provide notice to 
a reasonable number of DBEs that their interest in the contract is being solicited, with sufficient time to allow 
the DBEs to participate effectively. The contractor shall seek DBEs in the same geographic area 
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from which it generally seeks suhcontrm:tors lor a given projc:ct. I r the contractor cannot meet the gonl using 
DBEs from the normal an~a. thl.' contracwr shall expand ils search to a wider geographic area. 

(3) D~:monstratcd etlons made to negotiate in good faith \\ith interc:.tcd DBEs for specific item:. of \\Or!. 
include: 

a. I he names. <Jdd res~es and tt: lcphone numbers of DBI~s contacted. I he dates of initial contact <Jnd 
\\hetha ini tial solicitations of intt:rc~t \\er.: l(llhl\\cd up pcr,onall). b) mail. or b) phont: to detcnnint' the 
DBE interest. 

h. A de~cript ion of the informat ion provided to DBEs regarding the natun: of the \\UTk. the plans <J nd 
spccilkmions and c~timat.:d quantllie~ for p<>nion~ of the \\Orl. to he pcrti.wmed. 

c. A ~tatcmen t of "h> additional agr.:emenb v. ith DBL:s "ere not n.:achcd . 

d. Documentation of each DBr contacted hut rejected and the reasons to r rejection. All bids and 
quotauons recei•cd from DBL ~ubcon tractor~ ""hethcr 'erbal or \\ritt.:n. and the contractor's 
effon' to negotiate a reasonable price must he submitted. Rejecting a DBEs bid because it ""a~ not the 
lowc:st quotation recei•ed \.\·i ll n(ll be satisfactory reason "ithout an acceptable c:xplanation ofhm~ it ~'as 
determined to be unreasonable. A statement that th.: DBE~ quotat ion \.\.liS more than th~ contractor'~ bid 
price tor an item or items "ill not he acceptable. 

c. Copies or al l bid~ and quotation~ n:eeiv.:d fro m DBI·. ~Uhl'OJ1l ractor~ and an e\planation of wh~ th~) 
11erc not used. 

r. ~ch~duling meetings to dbcu-;\ proposed \\llrk or to "alk the joh-sitl' "ith DBI . g 

Informing DBE of an)' pre-bid conf\:rcnces \chcdulcd by the DOTD. 

h. A!>si,ting DBI· in obtaining honding. insurance. or line' of credit requirc:d b) the contractor. 

i. Evidence of DilEs contacted hut rejected as unqualified. accompanied b) reason for rejection based 
on a thorough investigation of the DBEs capahi litit's. 

j. An) additional information not included ab<l\e which \\OUid aid the DOTD in evaluation of the 
contractor'-; good faith efforts. 

(~) l'he tolltl\\ing are examples of actions that 1vill not be accepted as justification by the contractor for failure 
w meet DBJ: contract goals: 

a. Failure to contract with a DBE solei] hccause the DBE \\as unable to provide performance 
and/or payment h1>nds. 

b. Rejection of a DBI : hid or quotation based on price alone. 

c. Fai lure to contract 1\ith a DBE because thl' DBE "i ll not agree to perlorm items of '~ork at the uni t 
price hid. 

d. Failurt' to contract \\ith a DBI hecausc the contractor nnrmall) \\Ould perlhrm all 1•r most of the \\Ork 
in the con tract. 

e. R"jcction of a DBI : as unqualilied \\ithout :.ound rea.,ons based on'' thorough inveMigation of their 
capahilities. 

f. Failure to make more than mail solicitations. 
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K. RECORD KEEPING REQUIREMENTS: The contractor shall keep such records as are necessary for the 
DOTD to determine compliance with the DBE contract obligations. These records shall include the names of 
subcontractors, including DBEs; copies of subcontracts; the type of work being performed; documentation such as 
canceled checks and paid invoices verifying payment for work, services, and procurement; and documentation of 
correspondence, verbal contacts, telephone calls, and other efforts to obtain services of DBEs. When requested, the 
contractor shall submit all subcontracts and other financia l transactions executed with DBEs in such form, marmer and 
content as prescribed by DOTD. The DOTD reserves the right to investigate, monitor and/or review actions, statements 
and documents submitted by any contractor, subcontractor, or DBE. 

L. REPORTING REQUIREMENTS: The contractor must enter monthly online payment repor1s on DBE 
involvement. At the conclusion of each estimate period the contractor must enter DBE payments for the previous 
month's reporting period. These payment reports are required unti l all DBE subcontracting activity is complete and paid 
for. Payment reports are required regardless of whether or not DBE activity has occurred in the monthly reporting 
period. lnfom1ation on entering these DBE payments can be found at 
http ://wwwsp.dotd .Ia. gov/1 ns ide La Dotd/D ivisions/ Admin istration/Comp I iance!Pages/Subcontraetor Paymen ts.aspx. 

Upon completion of all DBE participation, the contractor must submit an original, notarized fonn CP-2A, DBE/SBE 
Final Report, to the DOTD Compliance Programs Section with a copy to the project engineer detailing all DBE 
subcontract payments. The CP-2A form can be obtained at 
http://wwwsp.dotd.la.gov/lnside LaDOTD/Divisions/Administration/Compliance/Pages/DBE Admin Unit.aspx. 

When the actual amount paid to DBEs is less than the award amount, a complete explanation of the difference is required. 
If the DBE goal is not met, documentation supporting good faith efforts must be submitted. Failure to submit the 
required reports will result in the withholding of partial payments to the contractor until the reports are submitted. All 
payments due to subcontractors which affect DBE goal attaimnent must be paid by the contractor before the DOTD 
releases the payment/perforrnance/retainage bond. 

The DOTD reserves the right to conduct an audit of DBE participation prior to processing the fi nal estimate and at any 
time during the work. 

M. APPLICABILITY OF PROVISIONS TO DBE BIDDERS: These provrsrons are appl icable to all b idders 
including DBE bidders. The DBE bidder is required to perform at least 30 percent of the work of the contract with its 
own work force in accordance with the terms of the contract, nonnal industry practices, and the DOTD DBE 
Program. If the DBE bidder sublets any portion of the contract, the DBE bidder must comply with provisions 
regarding contractor and subcontractor relat ionships. A DBE prime contractor may count only the contmct amount 
toward DBE participation for work that he/she actually performs and any amounts awarded to other certified DBE 
subcontractors that perform a commercially useful function. 
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DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 

REQUIRED CONTRACT PROVISIONS FOR 
SBE PARTICIPATION IN FEDERAL AID CONSTRUCTION CONTRACTS 

(SBE GOAL PROJECT) 

A. AUTHORITY A.'JD DIRECTIVE: The Code of Federal Regulations, Title 49. Part 26 (49 CFR Part 26) as 
amended and the Louisiana Department of Transportation and Development's (DOTD) Small Business Element 
(SBE) Program are hereby made a part of and incorporated by this reference into this contract. Copies of these 
documents are available, upon request, from DOTD Compliance Programs Ofticc, P. 0. Box 94245, Baton Rouge, LA 
70804-9245. 

B. POLICY: In accordance with 49 CFR Part 26 13, it is the policy of the DOTD that it shall not discriminate on 
the basis of race, color, national origin, or sex in the award and performance of any United States Department of 
Transportation (US DOl) financially assisted contracts or in the administration of its SBE program or the 
requirements of 49 CFR Part 26. The DOTD shall take all necessary and reasonable steps under 49 CFR Part 26 to 
ensure nondiscrimination in the award and administration of US DOT assisted contracts. The SBE program. as required 
by 49 CFR Part 26 and as approved by US DOT, is incorporated by reference in this agreement. Implementation 
of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement. 
Upon notification of failure to carry out the approved SBE program , the US DOT may impose sanctions as provided 
for under 49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 
and/or the Program Fraud Civil Remedies Act of 1986 (31 U .S .C.380 I et seq.). 

C. SBE OBLIGATION: The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, 
color, national origin. or sex in the performance of this contract. The contractor must can-y out applicable 
requirements of 49 CFR Part 26 in the award and administration of US DOT assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of this contract, which may result in the termination of 
this contract or such other remedy as the DOTD deems appropriate 

The preceding policy and SBE obligation shall apply to this contract and shall be included in the requirements of any 
subcontract. Failure to carry out the requirements set forth therein shall constitute a breach of contract and, after 
notification by DOTD, may result in termination of the contract, a deduction from the contract funds due or to 
become due the contractor or other such remedy as DOTD deems appropriate. The contractor is encouraged to usc 
the services offered by banks in the community which arc owned and controlled by minorities or women when 
feasible and beneficial. The term SBE is inclusive of women business enterprises (WBE) and all obligations 
applicable to SBE shall apply to finns certified and listed as WBE. 

D. FAILURE TO C OMPLY WITH SBE REQUIREMEN TS: All contractors and subcontractors are hereby 
advised that failure to carry out the requirements set forth abo~;e shall constitute a breach of contract and, after 
notification by DOTD may result in rejection of the bid; termination of the contract; a deduction from the contract 
funds due or to become due the contractor; or other such remedy as DOTD deems appropriate. Failure to comply 
with the SBE requirements shall include but not be limited to failure to meet the established goal and/or failure to 
submit documentation of good faith efforts; fa ilure to exert a reasonable good faith effort (as determined by DOTD) 
to meet establ ished goals; and fa ilure to realize the SBE participation set forth on approved Form CS-6AAA and 
attachments. Failure to submit Form CS-6AAA and attachments and/or reasonable good faith efforts' 
documentation within the specitied time requirements wi ll result in the Department taking the act ions specified in 
Heading 0(6) below. The utilization of SBE is in addition to all other equal opportunity requirements of the 
contract. The contractor must include the provisions in Sections B, C and D of these provisions in subcontracts so 
that such provisions will be binding upon each subcontractor, regular dealer, manufacturer. consultant. or service 
agency. 
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E. ELIGIBILITY OF SBE: For convenience, DOTD provides a list on its website of firms that have been 
certified as eligible to participate as SBEs on US DOT assisted contracts. This list is not an endorsement of the 
quality of perfonnance of the finn but is simply an acknowledgment of the fim1's eligibility as a SBE. The 
Louisiana Department of Transportation makes no representations of the accuracy or completeness of this list on any 
particular date or time. Contractors considering the usc of a particular SBE subcontractor are advised to obtain 
documentation of certification status from that subcontractor. 

F. COUNTll~G SBE PARTICIPATION TOWARD SBE GOALS: SBE participation toward attainment of the 
goal will be credited on the basis of total subcontract prices agreed to between the contractor and subcontractors for the 
contract items or portions of items being sublet as reflected on Fonn CS-6AAA and attachments, in accordance with 
the DOID SBE Program, and the followi ng criteria. 

( I ) Credit will only be given for use of SBEs that arc certified by the Louisiana Unified Certification 
Program. Certification of SBEs by other agencies is not recognized. 

(2) The total value of subcontracts awarded for construction and services to an eligible SBE is counted 
toward the SBE goal provided the SBE perfonns a commercially useful function. The contractor is 
responsible for ensuring that the goal is met using SBEs that perfonn a commercially useful function. 

The contractor shall operate in a manner consistent with the guidelines set forth in the DOTD SBE 
Program. A commercially useful function is performed when a SBE is responsible for the execution of a 
distinct element of work by actually managing, supervising, and performing the work in accordance with 
standard industry practices except when such pracrices arc inconsistent with 49 CFR Part 26 as amended , 
and the DOTD SBE Program, and \\hen rhe SBE receives due compensation as agreed upon for the work 
performed. To determine whether a SBE is performing a commercially useful function, the DOTD shall 
evaluate the work subcontracted in accordance with the DOTD SBE Program, industry practices and other 
relevant factors. When an arrangement between the contractor and the SBE represents standard industry 
practice, if such arrangement erodes the ownership, control or independence of the SBE, or fails to meet the 
commercially useful function requirement, the contractor will not receive credit toward the goal. 

(3) A SBE prime contractor may count only the contract amount toward SBE participation for work he/she 
actually performs and for which he/she is paid. Any subcontract amounts awarded to certified SBEs by a SBE 
prime will also be credited toward SBE participation provided the SBE subcontractor performs a commercially 
useful function. 

(4) A contractor may count toward the SBE goal 100 percent of verified del ivery fees paid to a SBE 
trucker. TI1e SBE trucker must manage and supervise the trucking operations with its own employees and use 
equipment owned by the SBE trucker. No credit wi ll be counted for the purchase or sale of material hauled 
unless the SBE trucker is also a DOTD certified SBE supplier. No credit wi ll be counted unless the SBE 
trucker is an approved subcontractor. 

(5) A contractor may count toward the SBE goal, when a SBE performs as a participant in a joint venture, the 
total dollar value of the contract equal to the distinct, clearly defined portion of work within the contract that 
the SBE perfonns with its own forces. The joint venture agreement must include a detailed breakdown of the 
following: 

a. Contract responsibility of the SBE for specific items of work. 

b. Capital participation by the SBE. 

c. Specific equipment to be provided to the joint venture by the SBE. 

d . Specific responsibilities of the SBE in the control of the joint venture. 

e. Specific manpower and skills to be provided to the joint venture by the SBE. 
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f. Percentage distribution to the SBE of the projected profit or loss incurred by the joint venture. 

(6) A contractor may count toward the SBE goal only expenditures for materials and supplies obtained 
from SBE suppliers and manufacturers in accordance with the following: 

a. The SBE supplier assumes actual and contractual responsibility for the provision of materials 
and supplies. 

b. The contractor may count 100 percent of expenditures made to a SBE manufacturer provided 
the SBE manufacturer operates or maintains a factory or establishment that produces on the premises 
the materials or supplies obtained by the contractor. 

c. The contractor may count 60 percent of the expenditures to SBE suppliers, who are regular 
dealers but not manufacturers, provided the SBE supplier performs a commercially useful function 
in the supply process incl uding buying the materials or supplies, maintaining an inventory, and 
selling materials regularly to the public. Dealers in bulk items such as steeL cement, aggregates 
and petroleum products are not required to maintain items in stock, but they must own or operate 
distribution equipment. The SBE supplier must be certified as such by DOTD. 

d. A SBE may not assign or lease portions of its supply, manufactured product, or servtce 
agreement without the written approval of the DOTD. 

(7) A contractor may count toward the SBE goal reasonable expenditures to SBE firms including fees and 
commissions charged for providing a bona fide service; fees charged for hauling materials unless the 
delivery service is provided by the manufacturer or regular dealer as defined above; and fees and commissions 
for providing any bonds or insurance specifically required for the perfonnance of the contract. 

(8) The contractor will not receive credit if the contractor makes direct payment to the material supplier. 
However, it may be pennissible for a material supplier to invoice the contractor and SBE jointly and be 
paid by the contractor making remittance to the SBE firm and material supplier jointly. Prior approval by 
DOTD is required. 

(9) With prior approval from the Compliance Programs Office, a SBE finn may lease equipment from a 
Prime Contractor. However, if a SBE finn leases equipment from a Prime Contractor, work performed 
with that equipment shall not be counted towards the achievement of the contract SBE goal. If a SBE finn 
has received approval from the Compliance Programs Office to lease a specialized piece of equipment from 
the prime contractor that they are currently performing work for on a specific project, goal credit wi ll be 
decided in accordance with the Code of Federal Regulations. 

Lease agreements are required for any equipment leased by a SBE subcontractor before its use on the 
project and the lease agreement must be related to that specific project. All lease agreements, including 
signatures, must be submitted to the Compliance Programs Office in advance of use on the project. Upon 
receipt of any completed lease agreements, including signatures, the Compliance Programs Office staff will 
review and render a decision, after Department process is completed. 

{1 0) The contractor will not receive credit toward the SBE goal for any subcontracting arrangement contrived 
to artificially inflate the SBE participation, as determ ined by the Department. 

G. AWARD DOCUMENTATION AND PROCEDURE: This project has specific SBE goal requirements set 
forth in the Special Provision for SBE Participation in Federal Aid Construction Contracts. The bidder by signing 
this bid certifies that: 
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(1) The goal for SBE participation prescribed in the special provisions shall be met or exceeded and 
arrangements have been made with certified SBE or good faith efforts made to meet the goal will be 
demonstrated. 

(2) Affirmative actions have been taken to seek out and consider SBEs as potential subcontractors. Bidders 
must contact SBEs to solicit their interest, capability, and prices in sufficient time to allow them to respond 
effectively. and must retain, on file, proper documentation to substantiate their good faith efforts. 

(3) Form CS-6AAA. "Attachment to Form CS-6AAA", and, if necessary, good faith effort documentation 
must be submitted to the DOTD by 5:00 p.m. on the due date which is set forth in the "apparent bid results" 
and "bid results" posted on the Department's website. Submittals must be entered online at 
http://wwwapps.dotd.la.gov/administration/compliance/cs6aaa/home.aspx. If necessary, the Good Faith Effort 
Documentation Form wi ll also be ti lled out online at this time. Once reviewed and after the CS-
6AAA is approved, an email will be sent back to the prime contractor to obtain the required signatures. 
After signatures are obtained, the entire document must then be sent electronically to 
dotdcs6aaacompliance@la.gov prior to 5:00 p.m. on the specified date required. The CS-6AAA form with 
original signatures must be submitted to the DOTD with all other documents also required for contract 
execution and approval. 

Should a bidder protest or appeal any matter regarding the bidding or award of a contract in accordance 
with Subsection I 02.13 of the 2016 Standard Specifications (Subsection I 02.13 of the 2006 Louisiana 
Standard Specifications) after the scheduled time of bid opening, the Department will immediately suspend 
the time requirement for submission of Form CS-6AAA and Attachments until further notice and will 
notify a ll parties involved of the suspension. Once the protest has been resolved the Department will notify 
the low bidder and issue a date for submission of Form CS-6AAA and Attachments. 

All attachments to Form CS-6AAA shall include: 

a. The names of the SBE subcontractors that will actually participate in meeting the contract goal; 
and 

b. A complete description of the work to be performed by the SBE including the specific items 
and portions of items of work. quantities, and unit price(s) of each item; and 

c. The total dol lar value of each item that can be credited toward the contract goal; and 

d. Any assistance to be provided to the SBE; and 

e. The original signature of each SBE and the contractor attesting that negotiations are in progress 
and that it is the intention of the parties to enter into a subcontract within 60 calendar days from 
the time the contract is finalized between the contractor and DOTD. 

It shall be the bidder's responsibility to ascertain the certification status of designated SBEs. An extension 
of time for submittal of Form CS-6AAA and Attachments will not be granted beyond the stated time. 
Questionable technical points will be cleared with the DOTD Compliance Programs Office within the time 
period allowed. If the documentation required is not provided in the time and manner specified, DOTD 
will take the act ions specified in Heading (6) below. 

(4) If the apparent low bidder is not able to meet the SBE goal, the SBE participation which has been 
secured to meet a portion of the goal shall be listed on the Form CS-6AAA and attachments. They must be 
completed and submitted in accordance with Heading (3) above by the specified date. Documentation of 
adequate good faith efforts to meet the remainder of the goal must be submitted with the forms. Examples 
of good faith efforts are shown in Section J. 
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The DOTD's evaluation of good faith efforts in the pre-award stage will focus primarily on efforts made 
prior to submittul of the bid. For consideration, good faith efforts shall include the requ irements listed in these 
provisions as wel l as other data the contractor feels is re levant. 

(5) Form CS-6AAA and attachments, and documentation of good faith efforts, when appropriate, will be 
evaluated by the Compliance Programs Director in the selection of the lowest responsible bidder. The 
infonnation provided must be accurate and complete. The apparent low bidder's proposed attainment of the 
SBE goal andior demonstration of good faith effortS will be considered in the award of the contract. 

(6) An apparent low bidder's failure, neglect, or refusal to submit Form CS-6AAA and attachments 
committing to meet or exceed the SBE goal and/or documentation of good faith efforts, shall constitute just 
cause for the DOTD to reject the bid, pursue award to the next lowest bidder, or re-advertise the project. 
The original apparent low bidder will be declared irregular and wi ll not be allowed to bid on the project should 
re-advert isement occur. 

(7) The bidder has the right to appeal the DOTD's findings and rulings to the DOTD Chief Engineer. The 
bidder may present information to clarify the previously submitted documentation. The decision rendered by 
the DOTD Chief Engineer will be administratively tinal. There shall be no appeal to the US DOT. If the 
DOTD Chief Engineer does not rule in favor of the original apparent low bidder, the new apparent low bidder 
must submil. in detail, its subsequent proposed SBE participation within the time specified on the notification 
from the Project Control Engineer. 

(8) Agreements between the bidder and the SBE, whereby the SBE agrees not to provide subcontracting 
quotations to other bidders, are prohibited. 

H. POST AWARD COMPLIANCE 

(1) If the contract is awarded on less than full SBE goal part1c1pation, such award will not relieve the 
contractor of the responsibility to continue exerting good faith efforts. The contractor must submit 
documentation of good faith effortS, which can be found at 
http://wwwapps.dotd.la.gov/administrationlcompliance/cs6aaalhome.aspx, with n.:quests to sublet prior to 
approval of subcontracting work being performed on the project. 

(2) The contractor shall establish a program which will eftectively promote increased participation by SBE in the 
performance of contracts and subcontracts. The contractor shall also designate and make known to the DOTD 
a liaison ollicer who wi ll be responsible for the administration of the contractor's SBE program. 

(3) The contractor must enter into subcontracts or written agreements with a ll SBEs identified on Fo1m CS-
6AAA and attachments for the kind and amount of work specified. The subcontracting requirements of the 
contract will apply. DOTD requires that all SBE subcontracts or agreements be made available upon request. 

(4) The contractor must keep each SBE informed of the construction progress schedule and allow each 
SBE adequate time to schedule work. stockpile materials. and otherwise prepare for the subcontract work. 

(5) At any point during the project when it appears that the scheduled amount of SBE participation may not be 
achieved, the contractor must provide evidence demonstrat ing how the goal will be met. 

(6) If the contractor is unable to demonstrate to the DOTD's satisfaction that it failed to achieve the 
scheduled SBE participation due to reasons other than quantitative under runs or elimination of items 
contracted to SBE and that good faith efforts have been used to obtain the scheduled contract participation, 
the DOTD may withhold an amount equal to the difference between the SBE goal and the actual SBE 
participation achieved as damages. 

(7) When the DOTD has reason to believe the contractor, subcontractor, or SBE may not be operating in 
compliance with the terms of these SBE provisions, to include, but not be limited to the encouragement of 
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fronting, brokering, or not providing a commercially useful function, the DOTD will conduct an 
investigation of such activities with the cooperation of the parties involved. If the DOTD finds that any 
person or entity is not in compliance, the DOTD will notify such person or entity in writing as to the 
specific instances or matters found to be in noncompliance. Commercially Useful Function is evaluated on a 
project by project basis. 

At the option of the DOTD, the person or entity may be allowed a specified time to correct the deficiencies 
noted and to achieve compliance. In the event that the person or entity cannot achieve compliance, or fails 
or refuses to do so, the DOTD reserves the right to initiate administrative action against the contractor 
which may include but not be limited to terminating the contract; withholding a percentage of the 
contractor's next partial payment equal to the shortfall amount until corrective action is taken; or other 
action the DOTD deems appropriate. The contractor has the right to appeal the DOTD's finding and rulings to 
the DOTD Chief Engineer. 

The contractor may present additional information to clarify that previously submitted. Any new information not 
included in the original submittal will not be used in the tina) determination. The decision rendered by the 
DOTD Chief Engineer will be administratively final. 

(8) To ensure that the obligations under subcontracts awarded to subcontractors are met, the DOTD will 
review the contractor's efforts to promptly pay subcontractors for work perfonned in accordance with the 
executed subcontracts. The contractor must promptly pay subcontractors and suppliers, including SBEs, 
their respective subcontract amount within thirty (30) calendar days after the contractor receives payment 
from DOTD for the items satisfactorily performed by the subcontractors in accordance with 49 CFR Part 
26.29(a). The contractor shall provide the SBE with a full accounting to include quantities paid and 
deductions made from the SBE's partial payment at the time the check is delivered. Retainage mav not be 
held bv the contractor . Delay or postponement of payment to the subcontractor may be imposed by the 
contractor only when there is evidenee that the subcontractor has failed to pay its labor force and suppliers 
for materials received and used on the project. Delay or postponement of payment must have written 
approval by the Project Engineer. Failure to promptly pay subcontractors shall constitute a breach of 
contract and after notification by the DOTD may result in ( I ) a deduct ion from the contract funds due or to 
become due the contractor, (2) disqualification of a contractor as non-responsive, or (3) any other such 
remedy under the contract as DOTD deems appropriate. All subcontracting agreements made by the contractor 
shall include the current payment to subcontractors' provisions as incorporated in the contract. All disputes 
between contractors and subcontractors relating to payment of completed work shall be referred to the 
SBEISBE Oversight Committee. Members of the SBE/SBE Oversight Committee are: the Deputy Chief Engineer; 
the DOTD Compliance Programs Director; and an FHW A Division Representative. 

(9) The contractor must meet the requirements of Subsection I 08.0 I Subletting of Contract, and must 
submit DOTD Forms OMF-IA, Request to Sublet and OMF-2A, Subcontractor's EEO Certification. The 
OMF-IA and OMF-2A (if applicable) forms must be entered online at 
https://wwwapps.dotd.la.gov/administration/compliancelomfweb/login.aspx. After submittal, al l signatures must 
be obtained and then the entire document must be scanned and emailed to dotdomtlacompliance@la.gov 
tor review and approval. These fonns must be approved by DOTD before any subcontract work is performed by 
any subcontractor, including all SBEs that appear on the CS-6AAA. 

(I 0) DOTD reserves the right to withhold any partial payment from the contractor when it is determined that 
a SBE is not perfom1ing a commercially useful function or that achievement of the goal is in jeopardy. Payment 
may be withheld in the amount of the SBE goal that is in jeopardy until either the contractor submits to 
DOTD a revised plan tor achieving the contract goal and the plan is approved, or the SBE goal amount in 
question has been met. 

( I I) The DOTD will monitor the contractor's SBE involvement during the contract, the level of effort by 
the contractor in meeting or exceeding the goal requirements in the contract, the contractor's attempts to do 
so, and the efforts in soliciting such involvement. It~ at the completion of the project, the contractor has 
fai led to meet the SBE goal and has not demonstrated good faith efforts or obtained a waiver or reduction 
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of the goal, DOTD will withhold an amount equal to the difference between the SBE goal and the actual 
SBE participation achieved as damages. 

I. SUBSTITUTIONS OF SBE FIRMS AFTER AWARD 

(I) The contractor must conform to the scheduled amount of SBE participation. 

(2) Contract items designated to be perfonned by the SBE on Form CS-6AAA and attachments shall be 
periormed by the designated SBE or DOTD approved substitute. Substitutions of named SBE shall be 
approved in writing by the DOTD Compliance Programs Section. Substituted SBE shall not commence 
work until the contractor is able to demonstrate that the listed SBE is unable to perfom1 because of default, 
overextension on other jobs, or other acceptable justification. It is not intended that a contractor's ability to 
negotiate a more advantageous contract with another subcontractor be considered a valid basis for change. 
Substitution of SBE wi ll be allowed only when the SBE is unable to perform due to default, overextension 
on other jobs, or other similar justification. Evidence of good faith efforts exerted by the contractor must 
be submitted to DOTD for approval. Pay items of work eliminated from the project should not diminish 
the contractor's efforts to meet the SBE goal. 

(3) Under no circumstances can a contractor perfom1 work originally designated to be perfonned by a SBE 
without prior written approval from the DOTD Compliance Programs Section. 

(4) When a listed SBE is unwill ing or unable to perform the items of work specified in the Fonn 
CS-6AAA and attachments, the contractor must immediately notify the DOTD Compliance Programs 
Se.ction. 

When a contractor's request to be relieved of the obligation to use the named SBE results in a SBE Goal 
shortfall, the contractor must immediately take steps to obtain another certified SBE to perform an equal 
amount of allowable credit work or make documented good faith efforts to do so. The new SSE's name 
and designated work must be submitted to the DOTD in accordance with Section H(9) above, prior to 
proceeding with the work. 

If the contractor is unable to replace a defaulting SBE with another SBE for the applicable item, a good 
fa ith effort shall be made to subcontract other items to SBEs for the purpose of meeting the goal. The 
DOTD Compliance Programs Section wi ll determine if the contractor made an acceptable good faith etTort 
in awarding work to SBE firms. The DOTD Compliance Programs Section may allow a waiver or 
adjustment of the goal as may be appropriate, depending on individual project circumstances. Any disputes 
concerning good faith efforts wi ll be refen·ed to the SBEiSBE Oversight Committee. 

J . GOOD FAITH EFFORT S: Good faith efforts are required by the contractor when the SBE goals established 
for a contract are not met, or at anytime during the contract when achievement of the SBE goal is in jeopardy. It is 
the contractor's responsibility to provide sufficient evidence tor DOTD to ascertain the efforts made. The contractor 
must demonstrate adequate good faith efforts to meet the contract goal by utilizing SBE participation prior to award 
and during the life of the contract. Good faith etTorts include personal contacts, foll ow-ups and earnest negotiations 
with SBEs. DOTD will consider, at a minimum, the followin g efforts as relevant, although this listing is not 
exclusive or exhaustive and other factors and types of efforts may be relevant: 

( 1) Efforts made to select portions of the work to be perfom1ed by SBEs in order to increase the likelihood 
of achieving the stated goal. It is the contractor's responsibility to make a sufficient portion of the work 
avai lable to subcontractors and suppliers and to select those portions of work or materials consistent with 
the availability of SBE subcontractors and suppliers to assure meeting the goal for SBE participation. 
Selections of portions of work are required to at least equal the SBE goal in the contract. 

(2) Solicits a reasonable number of SBEs interested in participation in the contract as a subcontractor, 
regular dealer, manufacturer, or consultant tor specific items of work. The contractor shall provide notice 
to a reasonable number of SBEs that their interest in the contract is being solicited, with sufficient time to 
a llow the SBEs to participate effectively. The contractor shall seek SBEs in the same geographic area from 
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which it generally seeks subcontractors for a given project. If the contractor cannot meet the goal using 
SBEs from the nonnal area. the contractor shall expand its search to a wider geographic area. 

(3) Demonstrated efforts made to negotiate in good faith with interested SBEs for speci fic items of work 
include: 

a. The names. addresses and telephone numbers of SBEs contacted. The dates of initial contact 
and whether initial solicitations of interest were followed up personally, by mail, or by phone to 
determine the SBE interest. 

b. A description of the information provided to SBEs regarding the nature of the work, the plans 
and speci tications and estimated quantities for portions of the work to be performed . 

c. A statement of why additional agreements with SBEs were not reached . 

d. Documentation of each SBE contacted but rejected and the reasons for rejection. All bids and 
quotations received from SBE subcontractors whether verbal or written, and the contractor's 
efforts to negotiate a reasonable price must be submitted. Rejecting a SBEs bid because it was not 
the lowest quotation received will not be satisfactory reason without an acceptable explanation of 
how it was determined to be unreasonable. A statement that the SBEs quotation was more than 
the contractor's bid price for an item or items ''ill not be acceptable. 

e. Copies of all bids and quotations received from SBE subcontractors and an explanation of why 
they were not used. 

f. Scheduling meetings to discuss proposed work or to walk the job-site with SB E. 

g. lnfonning SBE of any pre-bid conferences scheduled by the DOTD. 

h. Assisting SBE in obtaining bonding, insurance, or lines of credit required by the contractor. 

i. E"'idence of SBEs contacted but rejected as unqualified. accompanied by reason for rejection 
based on a thorough investigation of the SBEs capabilities. 

j. Any additional information not included above which would aid the DOTD in evaluation of the 
contractor's good faith efforts. 

( 4) The following are examples of actions that will not be accepted as justification by the contractor for 
failure to meet SBE contract goals: 

a. Failure to contract with a SBE solely because the SBE was unable to provide performance 
and or payment bonds. 

b. Rejection of a SBE bid or quotation based on price alone. 

c. Failure to contract with a SBE because the SBE will not agree to perform items of work at the 
unit price b id. 

d. Fai lure to contract with a SBE because the contractor normally would ped'orm all or most of the 
work in the contract. 

e. Rejection of a SBE as unqualified without sound reasons based on a thorough investigation of 
their capabilities. 
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K. RECORD KEEPING REQUIREMENTS: The contractor shall keep such records as are necessary for the 
DOTD to determine compliance with the SBE contract obligations. These records shall include the names of 
subcontractors, including SBEs; copies of subcontracts; the type of work being perfonncd; documentation such as 
canceled checks and paid invoices verifying payment for work, services, and procurement; and documentation of 
correspondence. verbal contacts, telephone calls. and other etlorts to obtain services of S BEs. When requested, the 
contractor shall submit all subcontracts and other financial transactions executed with SBEs in such form, manner 
and content as prescribed by DOTD. The DOTD reserves the right to investigate, monitor and;or review actions, 
statements. and documents submitted by any conrractor, subcontractor, or SBE. 

L. REPORTING REQU IREMENTS: The contractor must enter monthly online payment reports on SBE 
involvement. At the conclus ion of each estimate period the contractor must enter SBE payments for the previous 
month's reporting period. These payment reports arc required until all SBE subcontracting activi ty is complete and 
paid for. Payment reports are required regardless of whether or not SBE activity has occulTed in the monthly 
reporting period. lnfo1mation on entering these SBE payments can be found at 
httn: wwwsp.dotd.la . gov/ Jn ... ide La Dotd/ Divi5ion.; Admini~tration/Compliance/Pagcs Subcontractor Payments.asp 

Upon completion of all SBE partiCipation, the contractor must submit an original, notaritcd fonn CP-2A, SBEISBE 
Final Report, to the DOTD Compliance Programs Section \~ith a copy to the project engineer detailing all SBE 
subcontract payments. The CP-2A form can be obtained at 
http: wwwsp.dotd. la gov/ln~idc LaDOTD/Division!> Administration/Compliance/Pages SBE Admin Unit.aspx. 
When the actual amount paid to SBEs is less than the award amount, a complete explanation of the difference is 
requi red. If the SBE goal is not met, documentation supporting good faith efforts must be submitted. Failure to 
submit the required reports wi ll result in the withholding of partial payments to the contractor unti l the reports arc 
submitted. All payments due to subcontractors which affect SBE goal attainment must be paid by the contractor 
before the DOTD releases the paymentlperformance/rctainage bond. 

The DOTD reserves the right to conduct an audit of SBE participation prior to processing the tinal estimate and at 
any time during the work. 

I. APPLICABILITY OF PROVISIONS TO SBE BIDDERS: These provisions are applicable to all bidders 
including SBE bidders. The SBE bidder is required to pcrfonn at least 30 percent of the work of the contract with its 
own work force in accordance with the terms of the contract, normal industry practices, and the DOTD SBE 
Program. If the SBE bidder sublets any portion of the contract. the SBE bidder must comply with provisions 
regarding contractor and subcontractor relationships. A SBE prime contractor may count only the contract amount 
toward SBE participation for work that he/she actually perfonns and any amounts awarded to other certified SBE 
subcontractors that perfonn a commercially useful function. 
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Contract 
OJT Compliance 

1 
Joyce Brignac Juanita Linton 

OOTD Program 
Program Specialist 5 
Spec. 4 #10194 

#50549955 

Last Updated 11/01/2019 

Labor Compliance/ 
DAVIS BACON 

I 
Angela Benn 

Program 
Specialist 5 

#10958 

Shawn Wilson, Ph.D. 
DOTD 

Eric Kalivoda, Ph.D. 
DOTD 

Deputy Secretary 

Aneatra Boykin 
HR Attorney 

(assists w/Title 
VII/Internal) 

Archana Cade 
Compliance Attorney 

Section 47 (Legal) Paula Roddy 
Compliance Director 

#120153 Kristi Nixon 
Admin. Asst. 4 

#122552 

r 
Dottley 
Student 

T 

Rhonda Wallace 
DBE/SBE Program 

DBE Contract 

Administration 

K Alexander 
Green 

Program 
Spec. 5 
#88330 

Halloran 
Program 
Spec. 3 

Manager 
#88325 

DBE & SBE Certification 
SBE Contract Administration (Region 1) 

Euphemia 
"Renee· Smith 
Program Spec. 5 

# 174559 

DBE Certmcation (Region 1) 
&DBEAA's 

Shirley Ard 
Program 
Spec. 4 

# 120835 

ADA & Title VI 

Vacant 
Program 

Specialist 4 
#12150 

DBE AA's & Labor 
Compliance/ DAVIS BACON 

Assistant 

Vacant 
Program 

Specialist 3 
#5045461 

Title VII/Internal 

Lee Williams 
Program 

Specialist 4 
#50396634 
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UNIFORM CERTIFICATION APPLICATION 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) I 

AppendixF 

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
49 C.F.R. Pat1s 23 and 26 

Roadmap for Applicants 
I. Should I apply? 
You may be eligible to participate in the DBEIACDBE program if: 

• The firm is a for-profit business that performs or seeks to perform transportation related work (or a concession 
activity) for a recipient of Federal Transit Administration, Federal Highway Administration, or Federal 
Aviation Administration funds. 

• The finn is at least 51% owned by a socially and economically disadvantaged individual(s) who also controls it. 
• The firm's disadvantaged owners are U.S. c itizens or lawfully admitted permanent residents of the U.S. 
• The firm meets the Small Business Administration's size standard and does not exceed $23.98 million in gross 

annual receipts for DBE ($52.47 million for ACDBEs). (Other size standards apply for ACDBE that are 
bankslfmancial institutions. car rental companies, pay telephone firms. and automobile dealers.) 

I . How do I apply? 
First time applicants for DBE certification must complete and submit this certification application and related 
material to the certifying agency in your home state and participate in an on-site interview conducted by that 
agency. The attached document checklist can help you locate the items you need to subm it to the agency with your 
completed application. If you fa il to submit the required documents, your application may be delayed and/or 
denied. Firms already certified as a DBE do not have to complete this form, but may be asked by certifYing 
agencies outside of your home state to provide a copy of your initial application form, supporting documents, and 
any other information you submitted to your home state to obtain certification or to any other state related to your 
certification. 

3. Wbere can I send my application? INSERT UCP PARTICIPATING MEMBER CO TACT INFOR.'viATIO~l 

4. Wbo will contact me about my application and wbat are tbe eligibility standards? 
The DBE and A CD BE Programs require that al l U.S. Department of Transportation (DOT) recipients o ffederal 
assistance part icipate in a statewide Unified Certification Program (UCP). The UCP is a one-Mop certification 
program that el iminates the need for your firm to obtain certification from multiple certifYing agencies within your 
state. The UCP is responsible for certifying firms and maintaining a database of certified DBEs and ACDBEs for 
DOT grantees, pursuant to the eligibility standards found in 49 C.F.R. Parts 23 and 26. 

S. Wbere can I find more information? 
U.S. DOT-https: · www.civilrights.dot.gov (TI1is site provides useful links to the rules and regulations governing 
the DBEIACDBE program, questions and answers, and other pertinent information) 

SBA-Small B usiness Size Standards matched to the North American Industry Classification System (NAICS): 
I! !tJ! ;//www .census.gov/eos/www/naics/ and http: www .sba.gov/content/table-small-business-size-standards. 

Ln collecting the information reque~ted by this form, th.: Department oiTiliiiSportation (Oepanm.:nt)complics with the pro' is ions of the Feder~ I 
Frc.:dom of lnfonnation and Pri,acy Acts (5 U.S. C. 552 and 552a). Th..: Privacy Act provides comprchcnsh c protections !or your personal 
infotmatioo. This includes how inli>nnation is collccK'tl. used, disclo~d, swrcd, and discarded. Your infonnation will not be disclosed to third 
panics without your consent. The mformation collect.:d will be used w lcly to det.:rmine your finn'seligibtliry 10 participate in the Department's 
Disadmntagcd Business Ent~'Tprisc Program as defined in 49 CFR *26 5 and the Airport Concession Disadvantaged Busmcss EntCJplisc 
Program as defined in49CFR ~2 .~ .I You mayrevie\\ DOT's complete Pri,ac} Act Statement in the Federdl Rcgi>tcr published on April II, 
~000(65 FR 19471). 

Under 49 C.F.R. ~26. 107.dated Fcbrual) 2. 1999 and Janlnn'r 28.2011, tfat <1ny 11m.:. the !A-partment ora r.:ctptcnt has reason to believe that 
an> person or finn has\\ ill full)' and ~nowingl:r pro,·ided incorrect infonnauon or made false statements, the IA'P:lmnent ma~ initiate suspen>tt'n 
ordcbannent proce.:ding• agam~t the per50n or finn under 2 CFR Parts I SO and 1200. l'<onprocurement Suspension and Department, take 
enforcement action under 49 C F R Pan 31. Program Fraud and Civil Rcmcdtcs.and·or refer the maucr to the Dcp.utmcnt of Justice for 
criminal prosecution under 18 L S C 1001, which prohibits lalscstatc:ment> in Federal programs. 



INSTRUCTIONS FOR COM PLETING T HE 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

AIRPORT CO~CESSIO S DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) 
UNIFORM CERTIFICATION APPLICATION 

NOTE: All participating firms must be for-profit enterprises. If your firm is not for profit, then you do NOT qualify for 
the DBE/ACDBE program and should not complete this appl ication. If you requ ire additional space for any question in 
this application. please attach additional sheets or copies as needed, taking care to indicate on each attached sheet/copy 
the section and number of this application to which it refers. 

Section 1: CERTIFICATIO !1 FORMATI01 

A. Basic Contact Information 
(I) Enter the contact name and ti tle of the person 

completing this application and the person who will 
serve as your finn's contact for this application. 

(2) Enter the legal name of your firm, as indicated in your 
finn's Articles oflncorporation or charter. 

(3) Enter the primary phone number of your finn. 
( 4) Enter a secondary phone number. if any. 
(5) Enter your finn's fax number. if any. 
(6) Enter the contact person's email address . 
(7) Enter your firm's website addresses, if any. 
(8) Enter the street address of the finn where its offices 

are physically located (nQ1 a P.O. Box). 
(9) Enter the mailing address of your firm. if it is different 

from your fim1 's street address. 

B. Prior/Other Certifications and Applications 
(I 0) Check the appropriate box indicating whether your 

firm is currently certified in the DB E/ACDBE 
programs, and provide the name of the certifying 
agency that certified your fim1. Lis t the dates of any 
site ~isits conducted by your home state and any other 
states or UCP members. Also provide the names of 
state!UCP members that conducted the re' ie'' . 

( I I) Indicate \\hether your firm or any of the persons listed 
has ever been denied certi lication as a DBE. 8(a). o r 
Small Disadvantaged Business (SOB) firm, o r state 
and local MBEIWBE firm. Indicate if the firm bas 
ever been decertified from one of these programs. 
Indicate if the application \\aS "ithdrawn or whether 
the fim1 was debarred. suspended. or othem ise had its 
bidding privi leges denied o r restricted by any state or 
local agency, or Federal entity. If your answer is yes, 
iden ti fy the name of the agency, and explain fully the 
nature of the action in the space provided . Indicate if 
you have ever appealed tltis decision to the 
Department and if so, attach a copy of US DOT's final 
agency decision(s). 

Section 2: GENERAL FORMATIO 

A. Business profile: 
( I) Give a concise description of the firm's primary 

activities, the product(s) or services the c.ompany 
provides. or type of construction. If your company 
otTers more than one product/service, list primary 
product or service first (attach additional sheets if 
necessary). This description may be used in our UCP 
online directory if you are certified as a DBE. 

(2) If you know the appropriate NAJCS Code for the 
line(s) of work you identified in your business profile, 
enter the codes in the space provided. 

(3) State the date on which your firm was established as 
stated in your firm's Articles of Incorporation or 
charter. 

( 4) State the date each person became a fim1 owner. 
(5) Check the appropriate box describing the manner in 

which you and each other owner acquired ownership 
of your ftrm. If you checked "Other," explain in the 
space provided. 

(6) Check the appropriate box that indicates whether your 
finn is "for profit." If you checked "No," then you 
do NOT qualify for the DBEIACDBE program and 
should not complete this application. All participating 
fim1s must be for-profit enterprises. If the fim1 is a for 
profit enterprise, provide the Federal Tax ID number 
as stated on your firm's Federal tax return. 

(7) Check the appropriate bo' that describes the type of 
legal business structure of your fim1, as indicated in 
your linn's Artic les o f Incorporation or similar 
document. Identify all joint venture partners if 
applicable. If you checked "Other," briefly explain in 
the space provided. 

(8) Indicate in the spaces pro,ided how many employees 
your firm has, specifying the number of employees 
who work on a full-time, part-time, and seasonal basis. 
Attach a list of employees, their job titles. and dates of 
employment, to your application. 

(9) Specify the fim1's gross receipts for each of the past 
three years, as stated in your fim1's fi led Federal tax 
returns. You must submit complete copies of the 
finn's Federal tax returns for each year. If there are 
any affiliates o r subsidiaries of the applicant finn or 
owners, you must provide these firms' gross receipts 
and submi t complete copies of these firm(s) Federal 
tax re turns. Affiliation is defined in 49 C.F.R. *26.5 
and 13 C.F.R. Part 12 1. 

B. Relationships and Deal ings "ith Other Businesses 
(I) Check the appropriate box that indicates whether your 

fim1 is co-located at any of its business locations, or 
whether your finn shares a telephone number(s), a 
post office box, any office space. a yard, warehouse, 
other facilities, any equipment, financing, or any 
oflice staff and/or employees with any other business, 
organization or entity of any kind. If you answered 
"Yes." then specify the name of the other finn(s) and 
fully explain the nature of your relationship wi th these 
other businesses by identifying the business or person 
with whom you bave any formal. informal, written. or 



oral agreement. Provide an explanation of any items 
shared with other firms in the space provided. 

(2) Check the appropriate box indicating whether any 
other firm currently has or had an ownership interest 
in your firm at present or at any time in the past. If you 
checked yes, please explain. 

(3) Check the appropriate box that indicates whether at 
present or at any time in the past your fim1: 

(a) ever existed under different ownership, a different 
type of ownership, or a different name; 

(b) existed as a subsidiary of any o ther firm; 
(c) existed as a partnership in which one or more of the 

partners are/were other firms; 
(d) owned any percentage of any other firm; and 
(e) had any subsidiaries of its own . 
(t) served as a subcontractor with another fim1 

constituting more than 25% of your firm 's receipts . 

If you answered "Yes'' to any of the questions in (3)(a-t) , 
you may be asked to explain the arrangement in detail. 

Section 3: MAJORITY OWNER INFORMATION 

IdentifY all individuals or holding companies with any 
ownership interest in your firm, providing the information 
requested below (if your fim1 has more than one owner, 
provide completed copies of this section for each owner): 

A. Identify t bc majority owner of the firm holding 51% 
or more ownership inter es t 

( I) Enter the full name of the owner. 
(2) 
(3) 
(4) 
(5) 
(6) 

Enter his/her title or position wi thin your firm. 
Give his/her home phone number. 
Enter his/her home (street) address. 
Indicate this owner's gender. 
IdentifY the owner's ethnic group membership. If you 
checked "Other," specifY this owner's ethn ic 
group identity not otherwise listed. 

(7) Check the appropriate box to indicate whether th is 
owner is a U.S. citizen or a lawfully admitted 
permanent resident. If this owner is neither a U.S. 
citizen nor a lawfully admitted permanent resident of 
the U.S., then this owner is NOT eligible for 
certification as a DBE owner. 

(8) Enter the number of years during which this owner has 
been an owner of your fim1. 

(9) Indicate the percentage of the total ownership th is 
person holds and the date acquired, including (if 
appropriate), the class of stock owned. 

(I 0) Indicate the do llar va lue of this owner's initia l 
investment to acquire an ownership interest in your 
firm, broken down by cash, real estate, equipment, 
and/or other investment. Describe how you acquired 
your business and attach documentation substantiating 
this investment. 

B. Addition:\1 Owner Information 
(I) Describe the familial relationship of this owner to each 

other owner of your firm and employees. 
(2) Indicate whether this owner perfom1s a management 

or supervisory function for any other business. If you 

checked "Yes," state the name of the other business 
and this owner's function/title held in that business. 

(3) (a) Check the appropriate box that indicates whether 
this owner owns or works for any other firm(s) that 
has J!!!Y relationship with your firm. If you checked 
"Yes," identifY the name of the other business, the 
nature of the business relationship, and the owner's 
function at the firm. 
(b) If the owner works for any other fim1, non-profit 
organization, or is engaged in any other activity more 
than 10 hours per week, please identifY this activity. 

( 4) (a) Provide the personal net worth of the owner 
applying for certification in the space provided. 
Complete and attach the accompanying "Personal Net 
Worth Statement for DBE/ACDBE Program 
Eligibility" with your application. Note, complete this 
section and accompanying statement only for each 
owner applying for DBE qualification (i.e., for each 
owner claiming to be socia lly and economically 
disadvantaged). 

(b) Check the appropriate box that indicates whether any 
trust has been created for the benefit of the 
disadvantaged owner(s). If you answered "Yes," you 
may be asked to provide a copy of the trust 
instrument. 

(5) Check the appropriate to indicate whether any of your 
immediate family members, managers, or employees, 
own, manage, or are associated with another company. 
Immediate fam ily member is defined in 49 C.F.R. 
§265. If you answered "Yes," provide the name of 
each person, your relationship to them, the name of 
the company, the type of business, and whether they 
own or manage the company. 

Section 4: CONTROL 

A. Identify t bc firm's Officers and Board of 
Directors 

( I) In the space provided, state the name, title, date of 
appointment, ethn icity, and gender of each officer. 

(2) In the space provided, state the name, title, date of 
appointment, ethnicity, and gender of each individual 
serving on your firm's Board of Directors. 

(3) Check the appropriate box to indicate whether any of 
your finn's officers and/or directors lis ted above 
perfonns a management or supervisory function for 
any other business. If you answered "Yes," identifY 
each person by name. his/her title, the name of the 
other business in which slhe is involved, and his/her 
function performed in that other business. 

(4) Check the appropriate box that indicates whether any 
of your firm's officers and/o r directors listed above 
own or work for any other fim1(s) that has a 
relationship with your firm. (e.g .. ownership interest. 
shared office space, financial investments, equipment 
leases, personnel sharing, etc.) If you answered "Yes," 
identifY the name of the firm, the individual 's name. 
and the nature of his/her business relationship with 
that o ther finn. 



B. Duties of Owners, Officers. Directors. Managers and 
Key Personnel 

( I) , (2) SpecifY the roles of the majo ri ty and minority 
owners, directors, officers, and managers, and key personnel 
who control the functions listed for the business. Submit 
resumes for each owner and non-owner identified bel01v. 
State the name of the individual, title. race and gender and 
percentage ownership if any. Circle the frequency of each 
person's invohement as follows: 
·'always, frequently. seldom. or never" in each area. 

Indicate whether any of the persons listed in this section 
perform a management or supervisory function for any 
o ther business. Identity the person. business, and their 
title! function. Identity if any of the persons listed above 
own or work for any other firm(s) that has a relationship 
with this fim1 (e.g. ownership interest. shared office space, 
financial investment, equipment, leases. personnel sharing, 
etc.) If you answered "Yes." describe the nature of his/her 
business relationship with that other fim1. 

C. Inventory: Indicate firm imentory in these categories: 

(I) Equipment and Vehicles 
State the make and model , and current dollar va lue of 
each piece of equipment and motor vehicle held and/or 
used by your firm. Indicate whether each piece is 
either owned or leased by your finn or owner, whether 
it is used as collateral, and where this item is s tored. 

(2) Office Space 
State the street address of each office space held 
and/or used by your firm. Indicate whether your firm 
or owner O\~ns or leases the office space and the 
current dollar 'alue of that property or its lease. 

(3) Storage Space 
State the street address of each storage space held 
and/or used by your finn. Indicate whether your firm 
or owner owns or leases the storage space and the 
current dol lar va lue of that property or its lease. 
Provide a signed lease agreement for each property. 

D. Does your fim1 rely on any other firm for 
management functions or employee payroll? 

Check the appropriate box that indicates whether your firm 
relies on any other firm for management functions or for 
employee payroll. If you answered ··Yes," you may be 
asked to explain the nature of that reliance and the extent to 
which the other firm carries out such functions. 

E. Financial I Banking Information 

Banking Information. State the name, City and State of 
your firm's bank. In the space provided, identity the 
persons able to sign checks on this account. Pro1.ide bank 
authorization and signature cards 

Bonding Information. State your fim1's bonding limits (in 
do llars). specifYing both the aggregate and project limits. 

F. Sources, amounts, and purposes of money loaned to 
your firm, including the names of persons or firms 
guaranteeing the loan. 

State the name and address of each source, the name of 
person securing the loan, original dollar amount and the 
current balance of each loan, and the purpose for which 
each loan was made to your finn. Provide copies of signed 
loan agreements and security agreements 

G. Contributions or transfers of assets to/from your 
firm and to/ from any of its owners or another 
individual over the past two years: 

Indicate in the spaces provided. the type of contribution or 
asset that was transferred, its current dollar value, the 
person or firm from whom it was transferred. the person or 
fim1 to whom it was transferred, the relationship bet,veen 
the two persons and/or fim1s, and the date of the transfer. 

H. Current licenses permits held by any owner or 
employee of your finn. 

List the name of each person in your firm who holds a 
professional license or permit. the type of permit or license, 
the expiration date of the permit or license, and issuing 
State of the license or permit. Attach copies of licenses. 
license renewal fonllS, permits, and haul authority forms. 

I. Largest contracts completed by your fim1 in the past 
three years, ifany. 

List the name of each owner or contractor for each contract, 
the name and location of the projects under each contract, 
the type of work performed on each contract. and the dollar 
va lue of each contract. 

J . Largest acti\e jobs on which your firm is currently 
working. 

For each active job listed, state the name of the prime 
contractor and the project number, the location, the type of 
work performed, the project start date, the anticipated 
completion date. and the dollar value of the contract. 

AIRPORT CONCESSIO (ACDBE) APPL!CA IS 
Identity the concession space, address and location at the 
airport. the value of the property or lease. and fees/ lease 
payments paid to the airport. Provide information 
concerning any other airport concession businesses the 
applicant finn or any affi liate owns and/or operates, 
including name, location, type of concession, and start date 
of the concession enterprise. 

AFFIDAVIT& SIGNATURE 
The Affidavit of Certification must accompany your 
application for cert ification. Carefully read the anached 
affida\'it in its entirety. Fill in the required information for 
each blank space, and sign and date the affidavit in the 
presence of a Notary Public, who must then notarize the 
fom1 . 



Section 1: CERTIFICATION INFORMATION 
A. Basic Contact Information 

(l) Contact person and Title: ___ ____ _ (2) Legal name of finn: - ------- --

(3)Phone #: L.J ___ (4)0ther Phone#: ( _) __ - __ (5)Fax#: (_) __ 

(6)E-mai1: _ _____ ____ ___ _ (7)Firm Websites: --------------

(8) Street address offmn (No P.O. Box): City: County/Parish: State: Zip: 

(9) Mailing address of finn (ildifferenr): Ciry: County/Parish: State: Zip: 

B. Prior/Other Certifications and Aoplications 

(10) Is your finn currently cert ified for any of the fo llowing U.S. DOT programs? 
D DBE D ACDBE Namesofcertifyingage:r:t.cies : ------------- -------

R If you arc ccrti fi~:J in )'~)ur hom..: ~tat..: as a DBE1ACD13C, you <.lo not h.1v..: to ~·omplct..: this appli~o::Jti<lll t\1r ntb..:r state~. 
Ask your stu to.: liCP about the interstate ccrti ticati~>n process. 

List the dates of any site visits conducted by your home state and any other states or UCP members: 

Date_/_ / _ State/UCP Member: _____ Date_/_ /_ State/UCP Member: _ _ ___ __ 

(11) Indicate whether the firm or any persons listed in this application have ever been: 

(a) Denied certification or decertified as a DBE, ACDBE, 8(a), SOB, MBE/WBE firm? D Yes DNo 
(b) Withdrawn an application for these programs, or debarred or suspended or otherwise had bidding privileges 
denied or restricted by any state or local agency, or Federal entity? D Yes D No 

If yes, explain the nature of the action. (If you appealed the decision to DOT or another agency, attach a copy of the d.:cision 1 

Section 2: GENERAL INFORMATION 
A. Business Profile: ( l) Give a concise description of the firm's primary activities and the product(s) or service(s) 
it provides. If your company offers more than one product/service, list the primary product or service first. Please 
use additional paper if necessary. This description may be used in our database and the UCP online directory if you 
are certified as a DBE or ACDB E. 

(2) Applicable NAICS Codes for this line ofwork include· -------------------
(3) This firm was established on I /__ I (4) I /We have owned this firm since: __ / I 

(5) Method of acquisition (Check all that apply): 

D Started new business D Bought existing business D Inherited business D Secured concession 
D Merger or consolidation D Other ("' ~:x:.r> / cL ;i ~z_,) -------------------- -
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(6) Is your firm "for profit"? 1:1 Yes UNo
Federal Tax ID#-- - - - ---

®STOP! If your firm is NOT for-profit, then you do OT 
qualify for this program and should not fill out th is appl ication. 

(7) Type of Legal Business Structure: (check all that app(v): 

1:1 Sole Proprietorship 1:1 Limited Liability Partnership 
1:1 Partnership I:JCorporarion 
1:1 Limited Liability Company 1:1 Joint Venture(Identify all JV partners ___________ _ 

1:1 Applying as anACDBE I: IOther, Des~:rib~-----------------

(8) Number of employees: Full-time Part-time Seasonal Total ___ _ 
(Pro1•ide a llst of employees. their job titles. and dates of employmem. to your application). 

(9) Specify the finn's gross receipts for the last 3 years. (Submit complete copies oftheflrm s Federal tax rewms for 
each year. f fthere are afjiliates or subsidiaries of the applicant firm or OH'ners. you must submit complete copies of these 
firms' Federal wx rewms). 

Year ___ Gross Receipts of Applicant Firm$ ______ Gross Receipts of Affiliate Firms S ____ _ 
Year Gross Receipts of Applicant Firm$ Gross Receipts of Affiliate Firms$ ___ _ 
Year Gross Receipts of Applicant Firm$ Gross Receipts of Affiliate Firms$ ____ _ 

B. Relationships and Dealings with Other Businesses 

(1) Is your finn co-located at any of its business locations, or does it share a telephone number, P.O. Box, 
office or storage space, yard, warehouse, facilities, equipment, inventory, financing, office staff, and/or 
employees with any other business, organization, or entity? 0 Yes 0 No 
If Yes. explain the nawre of your relationship 11·ith these other businesses by identifj•ing the business or person with whom you 
have any formal. informal. wrillen. or oral agreement. Also detail the items shared. 

(2) Has any other finn had an ownership interest in your finn at present or at any time in the past? 
I: IYes l:l No IfYes, explain·---------------------------~-

(3) At present, or at any time in the past, has your firm: 
(a) Ever existed under different ownership, a different type of ownership, or a different name? 0 Yes 0 No 
(b) Existed as a subsidiary of any other finn? 0 Yes 0 No 
(c) Existed as a partnership in which one or more of the partners are/were other firms? 0 Yes 0 No 
(d) Owned any percentage of any other finn? 0 Yes 0 No 
(e) Had any subsidiaries? 1:1 Yes 1:1 No 
(t) Served as a subcontractor with another finn constituting more than 25% of your firm's receipts? I: I Yes I :I No 

(!JJ·ou ans11·ered "Yes" to any of the questions in (2) and 'or (3)(a}-(j). you may be asked to pro1·ide.jitrther details and explain 
1rhether the arrangemem continues). 
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Section 3: MAJORITY OWNER INFORMATION 

A. Identify the majority owner of the finn holding 51% or more ownership interest. 

( 1) Full Name: (2) Title: 

(4) Home Address (Street cmd Number): 

(5) Gender: 0 Male 0 Female 

(6) Ethnic group membership (Check all that apply): 

0 Black 0 Hispanic 
0 Asian Pacific 0 Native American 
0 Subcontinent Asian 
0 Other (.specifv..) --------

(7) U.S.Citizenship: 

0 U.S. Citizen 
0 Lawfully Admitted Permanent Resident 

B. Additional Owner Information 

(3) Home Phone #: 
( ) -_____ _ 

City: State: Zip: 

(8) Number of years as owner: ---:-
(9) Percentage owned: % 

Class of stock owned: ___ _ 

Date acquired------~ 

( I 0) Initial investment to 
acquire ownership 
interest in funn: 

Dollar Value 
Cash $ 

Real Estate $ 
Equipment $ 
Other $ 

Describe how you acquired your business: 
0 Started business myself 

0 
0 
0 
0 

It was a gift f:r<:>m: ------------
1 bought it f:r<:>m: ------------
1 inheri ted it from: ___________ _ 
Other ________________ _ 

(Attach documentation subsramiating your investment) 

(I) Describe familial relationship to other owners and employees: 

(2) Does this owner perform a management or supervisory function for any other business? 0 Yes 0 No 

If Yes, identify: Name offiusincss: Function! title: - --------- -

(3)(a) Does this owner own or work for any other finn (s) that has a relationship with this finn? (e.g .. owncrslujJ 

intae:il. sltared ojlicc space. financial inrestments, equipment. (,'ases. personnel sltaring. etc.) 0 Yes 0 N 0 

ldenti fy the name of the business, and the nature of the relationship, and the owner's function at the firm: 

(b) Does this owner work for any other fmn, non-profit organization, or is engaged in any other activity more 

than 10 hours per week? If yes, identify this activity-:-------------------

(4)(a) What is the personal net worth of this disadvantaged owner applying for certification ?$. _____ _ 

(b)Has any trust been created for the benefit of this disadvantaged owner(s)? 0 Yes 0 No 
(If Yes, you may be asked to prOI'ide a copy of the trust instrument). 

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated with 
another company? 0 Yes 0 No If Yes, provide their name, relationship, company, type of business, and 
indicate whether they own or manage the company: (Please attach extra sheets, if n e ede d..):----------
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Section 3: OWNER INFORMATION,Cont'd. 

A. Identify all individuals, firms, or holding companies that bold LESS THAN 51% ownership interest 
firm ( ,.lttach separate sheets }or each additional 01\'ller) 

(I) Full Name: (2) Title: (3) Home Phone #: 
( ) __ -______ _ 

( 4) Home Address (Street and Number) City: State: Zip: 

(5) Gender: (J Male [J Female (8) Number of years as owner: __ _ 
(9) Percentage owned: % 

(6) Ethnic group membership (ChecJ.. ullthm app~v) Class of stock owned: 
Date acquired - ---

(J Black (J Hispanic 
(J Asian Pacific [J Native American 
[J Subcontinent Asian 
[J Other (spc?c({y) -------- -

(7) U.S. Citizenship: 

[J U.S. Citizen 
[J Lawfully Admitted Permanent Resident 

B. Additional Owner Information 

( I 0) Initial investment to 
acquire ownership 
interest in funoo: 

Dollar Value 
Cash $ 
Real Estate $ 
Equipment $ 
Other $ 

Describe how you acquired your business: 
(J Started business myself 

[J It was a gift frorr"l: ---------
[J I bought it f:re>1-r1 : ------------
(J I inherited it from: ______ ______ _ 
[J Other ------------------
(A uach documentation substantiating your i11vestment) 

(I) Describe familial relationship to other owners and employees: 

(2) Does this owner perform a management or supervisory function fo r any other business? (J Yes [J No 

If Yes, identify: Nam..: of Business: Function/Title: ---------------- -

(3)(a) Does this owner own or work for any other finn(s) that bas a relationship with this firm? (e.g .. o''"ership 

illlerest. shared office space fiuaucwl inn!.\tmellls equipment lt>ast'r. personnel sharing, etc.) [J Yes [J No 
Identify the name of the business, and the nature of the relationship, and the owner's function at the firm: 

(b) Does this owner work for any other firm, non-profit organization, or is engaged in any other activity 

more than 10 hours per week? lfyes, identify this activity:---------------------- -

(4)(a) What is the personal net worth of this disadvantaged owner applying for certification?$. _____ _ 

(b)Has any trust been created for the benefit of this disadvantaged owner(s)? [J Yes [J No 
(/{Yes. you may be asked 10 pro1·ide a copy of the tntst instntmmt). 

(5) Do any of your immediate family members, managers, or employees own, manage, or are associated 
with another comp a ny? (J Yes [J No If Yes, provide their name, relationship, company, type of 
business, and indicate w hether they own or m anage: (Please auach extra sheets, if needed)·--------
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Section 4: CONTROL 

A. Identify your ftrm's Officers and Board of Directors (If additional space is required. attach a separate sheer): 

Name Title Date Etbnic ity 
Appoi nted Ge nder 

(I) Officers of the Company (a) 

(b) 

(c) 

(d) 

(2) Board of Directors (a) 

(b) 

(c) 

(d) 

(3) Do any of the persons listed above perfonn a management or supervisory funct ion for any other business? 
DYes D No IfY es, identify for each: 

Person: ___ ____ _ ____ __ T itl e:------- -- - - - - ------
Business: _____________ Function : ___ _ _______ __ _____ _ 

Person: Title: - - - - - - - - ------- ------------
Business: - -------------Function: ___ __________ _____ _ 

( 4) Do any of the persons listed in section A above own or work for any other finn(s) that has a relationship 
with this ftrm? (e.g. ownership inter,•st. shared office space.jincmcial inl'esm1ents. equipment. leases persound sharing. ere.) 

DYes D No IfYes, identify for each: 

Firm ame: _______ _______ Person: - - -- - ------ - - - -

ature of Business Relationship: - - - - - - - - - -----

B. Duties of Owners, Officers, Directors, Managers, and Key Personnel 
I . (ldentify,vour finn 's management personnel who control vour./irm in the (ollowinJZ areas (A ttach separate sheets as needed). 

Majority Owner (51% or more) Minority Owner ( 49% or less) 

A= Always S=Seldom Name: Name: 

F = Frequently N= Never Title: Title: 
PPrc-Pnt Ownf"rl · PPrcf"nt 0\•,nprl · 

Sets policy for company direction/scope A F s D A F s N 
of nnPr::.tion<: c n n n n n n 
Biddino and estimatino A n F n s n N n A n F r; s n N n 
M:~ior nurrh ::~<:in <> n f"c-i~ion <: A r F n s n N n A n F n s n N n 
M~rkf"tin<> :~ntl ~::~ l ee:: A r F n c:::.n N n A n F r; s n N n 
S11nl'rvise.; fieltl nnf"rationc; A r F n s l N 0 A r F r: s r 11 N n 
AttPntl hitl nnf"ninl>' :~ntllf'ttino · A r F rl s N n A n F r , s ("', N r 1 
Perform office management (bill ing, A F 

D S D N A F 
0 

s 
D 

N 
ac-counts 1hiP el('_) D D D D 
Hires and fires mam•of"mPnr staff A r: E n s n " n A n F n <:: n N n 
Hire and fire field staff or crew A n f n_ _S_ _n_ " n A n I= n s n N n 
Desi!!Tlates nrofits <:nPntlin<> or in '' A r: f __ n_ c;;;:.~ N n A n F n s n N n 
Ohlim1tes husine<;<; hv con· it A 0 F A c.,-,. ,, ~ A ..£:)_ I= n <:: n N r 1 
Purchase eauinment A r J: r, <:: N rl A n I= r <:: ... , N n 
Sion<: h11 <:inP<:<: r hf'r k<: A £"'} J: A c;;::. ,.-,. N £"'} _1.. n r: ,......,. c ,......,. N £"'} 
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2. Complete for all Officers, Directors, Managers, and Key Personnel who control the following functions for 

the firm (A ttach separate sheets as neede;;.;d~~--------------"T"""----------------. 
.---------------~ Officer/Director/Manager/Key Personnel Officer/Director/Manager/ Key Personnel 

A= Always 
F = Frequently 

S =Seldom 
N= Never 

Name: 
-------------1 Title: -----------

Name: 
Title: __________ _ 

Race and Gender:. ______ _ Race and Gender: ______ _ 

Do any of the persons listed in 8 I or 82 perfonn a management or supervisory function for any other business? If Yes, 
identify the person, the business, and their title/function:- - - ------ - ---------

Do any of the persons listed above own or work for any other fmn(s) that has a relationship with this ftnn? (e.g .. 
Oll ner:,/up mt.·rest . .shared office space, financw/ investmems. equipmcnt.leaws, personnel sharing. etc.) If Yes, describe the nature of 
the business relationship:_ 

C. Inventory: Indicate your finn's inventory in the following categories (Please attach additional sheets if needed) . 

1. Equipment and Vehicles 

Make and Model Current 
Value 

Owned or Leased Used as collateral? Where is item stored? 
by Finn or Owner? ! . ______________________________ ____ __________ __ 

2--------------------------------------------------------------------------3. ________________________________________________________________________ _ 

4--------------------------------------------------------------------------
5. 
6. ____________________________________________________________________ ___ 
7. _________________________________________________________________________ __ 

8. ________________________________________________________________________ _ 
9 . ________________________________________________ ___ 

2. Office Space 
Street Address Owned or Leased by Finn or Owner? Current Value of Property or Lease 
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3. Storage Space (Pro1·ide signed lease agreements for the properties listed) 

Street Address Owned or Leased by 
Firm or Owner ? 

C u rrent Value of Property or Lease 

D. Does your fmn rely on any other firm for management functions or employee payroll? 1:1 Yes 1:1 No 

E. Financial/Banking Information (Provide bank authori:arion and signawre cards) 

Name of bank: City and State: ------------------------------The following individuals are able to sign checks on this account: -----------------------------------
Name of bank: City and State: ---------------
The following individuals are able to sign checks on this account: -----------------

Bonding Information: If you have bonding capacity, identify the finn's bonding aggregate and project limits: 
Aggregate limit $ Project limit $ ------------------

F. Identify all sources, amounts, and purposes of money loaned to your finn including from financial 
institutions. Identify whether you the owner and any other person or firm loaned money to the applicant 
DBE/ACDBE. Include the names of any persons or finns guaranteeing the loan, if other than the listed owner. 
(Pro1·ide copies of signed loan agreements and security agreements). 

Name of Source Address of Source Original 
Amount 

Current 
Balance 

Purpose ofLoan Name of Person 
Guaranteeing the 
Loan 

!. _ _______________________________________ ·-------------------------------

2. __________________________________________________________________ __ 

3. ---------------------------------------------------------------------------------
G. List all contributions or transfers of assets to/from your firm and to/from any of its owners or another 
individual over the past two years (,4trach additional sheers if needed): 

Contribution/ Asset Dollar Value From Whom 
Transferred 

To Whom 
Transferred 

Relationship Date of 
Transfer !. ________________________________________________________________________________ __ 

2 .~---------------------------------------------------------------------3. __________________________________________________________________ ___ 

H. List current licenses/permits held by any owner and/or employee of your firm 
(e.g. contractor, engineer architect. etc.){ Attach additional sheets if needed): 

State Name of License/Permit Ho lder Type of License/Permit Expiration Date !.. _______________________________________________________________________ _ 

2. -----------------------------------------------------------------------------------

3._ ------------------------------------------------------------------------
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I. List the three largest contracts completed by your firm in the past three years, if any: 

Name of 
Owner/Contractor 

Name/Location of 
Project 

Type of Work Performed Dollar Value of 
Contract 

1 ·------------------------------------------------------ ---------------------------

2 ·------------------------ --- - --------------- - ---------------------

3·-------------------------------------------------------------------------

J. List the three largest active jobs on which your firm is currently working: 

Name of Prime 
Contractor and Project 

Number 

1. 

2. 

3. 

Location of 
Project 

TypeofWork Proj ect 
Start Date 

Anticipated 
Co mpletion 

Date 

Dollar Value 
of Contract 

AIRPORT CONCESSION (ACDBE) APPLICANTS ONLY MUST COMPLETE THIS SECTION 

Fees/Lease Pal : ments 
Paid to the Aimort 

Provide information concerning any other airport concession businesses the applicant firm or any affiliate owns 
and/or operates, including name, location, type of concession, and start date of concession 
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AFFIDAVIT OF CERTIFICATION 
This f orm IIIllS/ be signed and notari=edfor each owner upon which disadvantaged staws is relied. 

A MATERIA L OR FALSE STAT EMENT OR OMISSION MADE I CONNECTION W IT H THIS A PPLICATION IS 
SUFFICI ENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR A PPROVAL, INIT IATION 

OF SUSPENSION OR DEBARMENT PROCEED! GS, AND MAY SUBJ ECT THE PERSON AND/OR ENTITY 
MAKING THE FALSE STATEMENT TO ANY A D ALL CIVIL A D CRIMI NAL PENALTIES AVAILABLE 

PURSUA TTO A PPLICAB LE FEDERAL A 'D STATE LAW. 

-- - ------ - - - -(fullname 
printed). swear or affirm under penalty of law that I am 
___________ (title} of the applicant firm 

------.,-------- ...... - -- . .,--- - --- ,----and 
that I 
have read and understood all of the questions in this 
application and that all of the foregoing information and 
statements submitted in this application and its attachments 
and supporting documents are true and correct to the best of 
my knowledge. and that all responses to the questions are full 
and complete, omitting no material information. The responses 
include all material information necessary to fully and 
accurately identify and explain the operations, capabilitie and 
pertinent history of the named firm as well as the ownership. 
control, and affiliations thereof. 

I recognize that the information subm itted in this application is 
for the purpose of inducing certification approval by a 
government agency. I understand that a government agency 
may. by means it deems appropriate, determine the accuracy 
and truth of the statements in the application. and I authorize 
such agency to contact any entity named in the application, and 
the named fmn's bonding companie ·. banking institutions, 
credit agencies, contractors, clients. and other certifying 
agencie for the purpose of verifying the information supplied 
and determining the named firm's eligibility. 

I agree to submit to government audit, examination and review 
of books. records. documents and fi les, in whatever form they 
exist, of the named firm and its affiliates, inspection of its 
places(s) of business and equipment, and to permit interviews 
of its principals. agents, and employees. I understand that 
refusal to permit such inquiries shall be grounds for denial of 
certification. 

If awarded a contract, subcontract, concession lease or 
sublease, I agree to promptly and directly provide the prime 
contractor, if any, and the Department, recipient agency, or 
federa l funding agency on an ongoing basis, current, complete 
and accurate infonnation regarding (I) work perfonned on the 
project; (2) payments; and (3) proposed changes, if any. to the 
foregoing arrangements. 

I agree to provide written notice to the recipient agency or 
Unified Certification Program of any material change in the 
information contained in the original application within 30 
calendar days of such change (e.g .. ownership changes, 
address/telephone number, personal net worth exceeding $1 .32 
million, etc.). 

I acknowledge and agree that any misrepresentations in this 
application or in records pertaining to a contract or subcontract 
wiii be grounds for tenninating any contract or subcontract 
which may be awarded; denial or revocation of certification; 
suspension and debarment; and for initiating action under 
federal and/or state law concerning fa lse statement. fraud or 
other applicable offenses. 

I certify that I am a socially and economically disadvantaged 
individual who is an owner of the above-referenced firm seeking 
certification as a Disadvantaged Business Enterprise or Airport 
Concession Disadvantaged Business Enterprise. In suppon of my 
application, I certify that I am a member of one or more of the 
following groups. and that I have held myself out as a member of 
the group(s): (Check all that apply): 

0 Female 0 Black American 0 Hispanic American 
0 ative American 0 Asian-Pacific American 
0 Subcontinent Asian American 0 Other (specify) 

I certify that I am socially disadvantaged because I have been 
subjected to racial or ethnic prejudice or cultural bias. or have 
suffered the effects of di~crimination, because of my identi ty 
as a member of one or more ofthe groups identified above, 
without regard to my individual qualities. 

I further cenify that my personal net worth does not exceed 
$1.32 million, and that I am economically disadvantaged 
because my ability to compete in the free enterprise system has 
been impaired due to diminished capital and credit 
opportunities as compared to others in the same or similar line 
of business who are not socially and econom ically 
disadvantaged. 

I declare under penalty of perjury that the information 
provided in this application and supporting documents is true 
and correct. 

Signature-=---.---.--------, .,---,--
(DBEIACDBE Appl icant) (Date) 

NOTARY CERTIFICATE 
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UNIFORM CERTIFICATION APPLICATION 
SUPPORTING DOCUMENTS CHECKLIST 

In order to complete your application for DBE or A CD BE cer1ification, you must attach copies of all of the fo llowing 
REQUIRED documents. A fai lure to supply any information requested by the UCP may result in your firm denied 
DBE/ACDBE certification. 

Required Documents (or All Applicants 

D Resumes (that include places of employment with 
corresponding dates), for all owners, officers, and key 
personnel of the applicant firm 
D Personal Net Worth Statement for each socially and 
economically disadvantaged owners comprising 51% or more 
of the ownership percentage of the applicant frrm. 
D Personal Federal tax returns for the past 3 years, if 
applicable, for each disadvantaged owner 
D Federal tax returns (and requests for extensions) fi led by 
the fim1 and its affiliates with related schedules, for the past 3 
years. 
D Documented proof of contributions used to acquire 
ownership for each owner (e.g., both sides of cancelled 
checks) 
D Signed loan and security agreements, and bonding forms 
D List of equipment and/or vehicles owned and leased 
including VIN numbers, copy of ti ties, proof of ownership, 
insurance cards for each vehicle. 
D Title(s), registration certificate(s), and U.S. DOT numbers 
for each truck owned or operated by your fum 
D Licenses, license renewal forms, permits, and haul 
authority forms 
D Descriptions of all real estate (including officefstorage 
space, etc.) owned/leased by your frrm and documented proof 
of ownership/signed leases 
D Documented proof of any transfers of assets to/from your 
firm and/or to/from any of its owners over the past 2 years 
D DBE/ACDBE and SBA 8(a), SDB, MBEIWBE 
certifications, denials, and/or decertifications, if applicable; 
and any U.S. DOT appeal decisions on these actions. 
D Bank authorization and signatory cards 
D Schedule of salaries (or other remuneration) paid to all 
officers, managers, owners, and/or directors of tlle firm 
D List of all employees, job titles, and dates of employment. 
D Proof of warehouse/storage facility ownership or lease 
arrangements 

Partnership or Joint Venture 
D Original and any amended Partnership or Joint Venture 
Agreements 

Coreoration or LLC 
D Official Articles of Incorporation (signed by the state 
official) 
D Both sides of all corporate stock certificates and your 
firm's stock transfer ledger 
D Shareholders' Agreement(s) 
D Minutes of all stockholders and board of directors meetings 

D Corporate by-laws and any amendments 
D Corporate bank resolution and bank signature cards 
D Official Certificate of Formation and Operating Agreement 
with any amendments (for LLCs) 

Optional Documenrs ro Be Pro"ided 011 Request 

The UCP to which you are applying may require the 
submission of the following documents. If requested to 
provide these document. you must supply them with your 
application or at the on-site visit. 

D Proof of citizenship 
D Insurance agreements for each truck owned or operated by 
your firm 
D Audited fmancial statements (if available) 
D Personal Federal Tax returns for the past 3 years, if 
applicable, for other disadvantaged owners of the firm. 
D Trust agreements held by any owner claiming 
disadvantaged status 
D Year-end balance sheets and income statements for tlle 
past 3 years (or life ofjirm, if less than three years) 

Suppliers 
D List of product lines carried and list of distribution 
equipment owned and/or leased 
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