
PUBLIC PARTICIPATION/INVOLVEMENT GUIDE

2011

PUBLIC PARTICIPATION/INVOLVEMENT GUIDE

TABLE OF CONTENTS

Advisory Nature of the Guide








3

U.S. Department of Transportation  (FHWA)





4
The Facts










5
Information and Issues








9
Program Areas That Have An Affect 






11
PUBLIC PARTICIPATION/INVOLVEMENT GUIDE
ADVISORY NATURE OF THE GUIDE

The Louisiana Department of Transportation and Development (LADOTD), believes that employees and contractors will find the approach described in this guide to be very helpful when preparing for, or involving public participation.  

It is the Department’s intention to ensure that the ideas, interests and concerns of its stakeholders are considered in program area’s activities and decision making processes that affect the community or the general public.  This guide is intended to bring a broad range of viewpoints and values into program area’s activities and decision making before decisions are imminent to enable the Department to make informed decisions and to build mutual understanding between the Department, its stakeholders and the general public, while demonstrating the following: 

· Actively seek and consider public input regarding decisions, which affect the community and the general public.

· Inform the public in a timely manner, of key upcoming decisions, progress on ongoing activities, emerging technologies, and opportunities for economic diversity, which may impact the community and the general public.

· Provide opportunities for the public to have input in an open, two-way exchange of information, knowledge and perspectives.

· Take into consideration the views of regulators, stakeholders, and the general public in making decisions.

· Provide a public account of decisions made and responses to public input regarding these decisions.

· Provide reasonable access to relevant reports, records, and documents and seek to provide non-technical explanations on technical matters when requested by the community and the general public.
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U.S. Department of Transportation (FHWA)
http://www.fhwa.dot.gov/environment/pi_p_d.htm

1. Acting in accord with basic democratic principles means that public involvement

is more than simply following legislation and regulations. In a democratic society, people

have opportunities to debate issues, frame alternative solutions, and affect final

decisions in ways that respect the roles of decision-makers. Knowledge is the basis of

such participation. The public needs to know details about a plan or project to evaluate

its importance or anticipated costs and benefits. Agency goals reflect community goals.

Through continued interaction with the entire community, agencies build community

support and, more importantly, assure that the public has the opportunity to help shape

the substance of plans and projects. In summary, public agencies act as public servants.

2. Continuous contact between agency and non-agency people throughout

transportation decision-making, from the earliest stages, as one or more

transportation problems are identified, through defining purpose and need or planning

principles, through the development of a range of potential solutions, and up to the

decision to implement a particular solution.

3. Use of a variety of public involvement techniques that target different groups or

individuals in different ways or target the same groups or individuals in different ways. A

single, one-size-fits-all approach usually results in missing many people.

4. Active outreach to the public means agencies search out the public and work hard

to elicit response. It is true that resources are limited, and agencies cannot make anyone

participate. However, transportation agencies have repeatedly found that going after the

public and changing unsuccessful approaches brings greater results.

5. Focusing participation on decisions rather than on conducting participation

activities because they are required. Decisions include both the continuous stream of

informal decisions made by agency staff and lower-level management and the less

frequent formal decisions made by decision-makers. Timely agency response to ideas

from the public and integration of ideas from the public into decisions shows the public

that participation is worthwhile. A focus on the wide range of possible decisions gets

agencies past simply offering the public passive opportunities to comment on proposals

just before formal decision-making.
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THE FACTS
"In making determininations regarding disproportionately high and adverse effects on minority and low-income populations, mitigation and enhancements measures that will be taken and all offsetting benefits to the affected minority and low-income populations may be taken into account, as well as the design, comparative impacts, and the relevant number of similar existing system elements in non-minority and non low-income areas." 

--from U.S. Department of Transportation Order on Environmental Justice 
	[image: image1.jpg]



	It has been The Federal Highway Administration's (FHWA's) and the Federal Transit Administration's (FTA's) longstanding policy to actively ensure nondiscrimination under Title VI of the 1964 Civil Rights Act in Federally funded activities. Under Title VI and related statutes, each Federal agency is required to ensure that no person is excluded from participation in, denied the benefit of, or subjected to discrimination under any program or activity receiving Federal financial assistance on the basis of race, color, national origin, age, sex, disability, or religion. The Civil Rights Restoration Act of 1987 clarified the intent of Title VI to include all program and activities of Federal-aid recipients, subrecipients and contractors whether those programs and activities are federally funded or not. 

	
	


The National Environmental Policy Act of 1969 (NEPA) stressed the importance of providing for "all Americans safe, healthful, productive, and esthetically pleasing surroundings", and provided a requirement for taking a "systematic, interdisciplinary approach" to aid in considering environmental and community factors in decision making.
This approach was further emphasized in the Federal-aid Highway Act of 1970: 23 United States Code 109(h) established further basis for equitable treatment of communities being affected by transportation projects. It requires consideration of the anticipated effects of proposed transportation projects upon residences, businesses, farms, accessibility of public facilities, tax base, and other community resources.

On February 11, 1994, President Clinton signed Executive Order 12898: Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations (PDF, 20KB). The Executive Order requires that each Federal agency shall, to the greatest extent allowed by law, administer and implement its programs, policies, and activities that affect human health or the environment so as to identify and avoid "disproportionately high and adverse" effects on minority and low-income populations.
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THE FACTS, Cont.
In April 1997, the U.S. Department of Transportation (DOT) issued the DOT Order on Environmental Justice to Address Environmental Justice in Minority Populations and Low-Income Populations (DOT Order 5610.2) to summarize and expand upon the requirements of Executive Order 12898 on Environmental Justice. The Order generally describes the process for incorporating environmental justice principles into all DOT existing programs, policies, and activities.

In December 1998, the FHWA issued FHWA Actions to Address Environmental Justice in Minority Populations and Low-Income Populations (DOT Order 6640.23) that requires the FHWA to implement the principles of the DOT Order 5610.2 and E.O. 12898 by incorporating environmental justice principles in all FHWA programs, policies and activities.

The FHWA and the Federal Transit Administration (FTA) issued a memorandum Implementing Title VI Requirements in Metropolitan and Statewide Planning on October 7, 1999. The memorandum provides clarification for field offices on how to ensure that environmental justice is considered during current and future planning certification reviews. While Title VI and environmental justice have often been raised during project development, it is important to recognize that the law also applies equally to the processes and products of planning. The appropriate time for FTA and FHWA to ensure compliance with Title VI in the planning process is during the planning certification reviews conducted for the Transportation Management Areas (TMAs) and through the statewide planning finding rendered at approval of the Statewide Transportation Improvement Program (STIP).

Environmental Justice Legislation and Guidance

· Title VI Requirements in Metropolitan and Statewide Planning 

· Title VI of the 1964 Civil Rights Act
· Title VI Regulation 49 CFR 21
· 23 U.S.C. 140 -- Nondiscrimination
· Executive Order 12898 on Environmental Justice and Presidential Memorandum of Understanding (MOU), on Executive Order 12898, issued August 2011
· DOT Order on Environmental Justice
· FHWA Order on Environmental Justice
· 23 CFR 200.5 -- Title VI Definitions
· 23 CFR 200.7 et.al. -- Title VI Policy and State Responsibilities
· Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
· Impacts of the Civil Rights Restoration Act of 1987 on FHWA Programs
· Title VI Legal Manual, US. Department of Justice, Civil Rights Division
· The Council on Environmental Quality coordinates federal environmental efforts and works closely with agencies and other White House offices in the development of environmental policies and initiatives. 
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THE FACTS, Cont.
Additional Legal Requirements, Policies & Guidance Federal

Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users

(SAFETEA-LU)

Continued and enhanced emphasis on strong planning processes and public involvement

http://www.fhwa.dot.gov/hep/23cfr450.htm

23 CFR 450.210 and 450.316 Guides the development of statewide transportation plans and

programs; requires early and continuous public involvement

www.access.gpo.gov

FHWA/FTA Interim Policy on Public Involvement

Requires effective public involvement processes custom tailored to local conditions

www.fhwa.dot.gov/environment/pi_pol.htm

23 USC 128 Requires public hearings or the opportunity for public hearings for plans for Federal-aid highway projects

www.access.gpo.gov/uscode

23 USC 135 Provides for reasonable access to comment on proposed plans

www.access.gpo.gov/uscode

National Environmental Policy Act (NEPA) Requires consideration of impacts on human environments

www.fhwa.dot.gov/environment

28 CFR 36 Americans with Disabilities Act Requires government programs to be accessible to people with disabilities

www.usdoj.gov/crt/ada/adahom1.htm

23 CFR 771 Environmental Impact and Related Procedures

Addresses early coordination, public involvement, project development
www.access.gpo.gov
Technical Advisory 6640.8A Guidance for preparing and processing Environmental and

Section 4(f) documents

www.environment.fhwa.dot.gov/projdev/impta6640.htm

49 CFR 24 Uniform Relocation Assistance & Real Property Acquisition Policies Act

Ensures property owners and people displaced by Federal-aid projects are treated fairly, consistently and equitably

www.access.gpo.gov
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THE FACTS, Cont.

Additional Legal Requirements, Policies & Guidance Federal

Executive Order 13166 on Limited English Proficiency

Improving access to services for people with limited English proficiency

www.fhwa.dot.gov/hep/lowlim/index.htm

President’s Council on Sustainable Development
http://clinton2.nara.gov/PCSD
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INFORMATION AND ISSUES AT STATE AND LOCAL AGENCY LEVELS

Listed below are several types of issues and activities as well as possible tools and resources to compile that are generally available from state and local governmental agencies, private sector associations and firms. They can be used to identify and address potential disproportionate adverse impacts on low-income and minority populations and devise potential strategies and opportunities for enhancements, mitigation, data-sharing and collaborative partnerships. 

Locations of Day Care, Education Facilities, Health Facilities, and Other Service Needs are essential to understanding the complex trip-making needs of individuals attempting to balance the need to work with other individual and household responsibilities. Reverse commute and job access transit planning benefits from understanding these needs and the location of these essential facilities. 

Locations of Rail, Bus and Street Maintenance Yards are often a controversial issue to low-income and minority communities who object to the traffic, noise, air quality, aesthetics and threats to safety from these transit activities. 

Local Public Works Data and Capital Improvement Programs can be important sources about the scheduling of repairs of streets, sidewalks and lighting and plans for infrastructure, parks and other local capital improvements. 

Market Research and Customer Satisfaction Studies explore complex issues in transportation that cannot be fully understood using secondary data sources. Transit service providers often require outreach to customers to understand needs and customer satisfaction about service frequency, evening and weekend services, facility conditions, safety, fare structure, quality of service. 

Property Valuation and Sales Data. The use of local property tax records, real estate market surveys, multiple listings services, and discussions with real estate agents and brokers can be valuable in documenting the spatial patterns of wealthy and low-income communities. 

State Transportation Management Systems Data Developed as part of ISTEA including Pavement Management System (PMS), Bridge Management System (BMS), Congestion Management System (CMS) Data. 

State and Local Tax Agency Data. 

Street Maintenance Schedules. 

Thematic Mapping and Overlay Mapping. The use of overlays of U.S. Census Tract and block group information with information about the location of facilities and services. 
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INFORMATION AND ISSUES AT STATE AND LOCAL AGENCY LEVELS, Cont.

Transit Providers' Databases can provide essential information about service standards, route structures, accidents, revenues, expenditures, fleet maintenance procedures and other information.   
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PROGRAM AREAS THAT HAVE AN AFFECT 
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The purpose of this guide is to provide examples relevant to how environmental justice has been integrated into the Department’s transportation programs, policies, plans and activities.  Below are a few program areas that have an effect on and in the community:
· Planning

· Environmental

· Project Development (Design)
· Right-of-Way

· Construction

· Operations and Maintenance
· Public Relations

· Contract Services
· Public Transportation 
Effective practices taken by the Department, to advance the fundamental principles of environmental justice highlight the essential importance of public involvement as well as describe various data sources, analytical methods, monitoring tools, partnerships, funding programs and strategies that have been employed to better identify the needs and address the concerns of low-income and minority populations.  Effective practices makes clear that, properly implemented, environmental justice principles and procedures improve transportation decision making; there are significant practical benefits for the Department and communities when environmental justice is placed, proactively, at the center of decision-making processes.

These practices are useful to a diverse community including the Federal Highway Administration, the Federal Transit Administration, Metropolitan Planning Organizations, transit service providers, and other partnering government agencies, community-based organizations, environmental interest and advocacy groups, businesses, academic institutions, and the public. 
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