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1.0 CHAPTER ONE - OVERVIEW

This Design-Build Manual (DB Manual) was commissioned by the Office of the Secretary, and
is intended to document the Louisiana Department of Transportation and Development's (the LA
DOTD) procedures and practices for determining the eligibility of a project for the Design-Build
(DB) method of project delivery, and the subsequent procedures established by the LA DOTD to
procure the DB contract for the project. The DB procedures and practices identified in this DB
Manual are based upon state and federal laws and regulations, as well as best practices
recognized nationally in the DB industry and lessons learned locally on previous DB projects
that the LA DOTD has executed. It is the intent of the LA DOTD that DB projects are
developed in accordance with this DB Manual.

1.1 Use

This DB Manual was commissioned for the use of LA DOTD staff directly involved in the
development and procurement of DB projects. This DB Manual will likely also be used by other
LA DOTD staff that are indirectly involved with DB projects to some extent, to aid in the
understanding of the DB project delivery method.

The goals of this Design-Build Manual include the following:

A) Allow the LA DOTD to reduce to writing the procedures and practices for DB project
delivery, clarifying those procedures and practices to both internal and external
stakeholders and creating a more transparent process;

B) Preserve the LA DOTD's ability to engage in the use of the DB project delivery method,
while maintaining high standards for integrity and quality in procurement and project
development;

C) Ensure that the LA DOTD's DB procedures and practices are coordinated to the extent
practicable with current standard procedures and practices, while recognizing that DB
projects may have some differences from "traditional projects; and

D) Create an environment that will allow, to the maximum extent possible, innovation on
appropriate projects.

1.2 Terms and Definitions

The terms and definitions that are used throughout this DB Manual can be found in Exhibit B -
Terms and Definitions.
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2.0 CHAPTER 2 - SELECTING A PROJECT FOR DESIGN-BUILD PROJECT
DELIVERY

A project may be designated as a DB project by the Louisiana State Legislature, by the
Secretary, or by project staff. Additionally, each year the Chief Engineer and Project Delivery
Engineer will evaluate the LA DOTD's program to determine if there are candidate projects for
the DB project delivery method. However, regardless of how a project has been designated as a
DB project, the project must still be approved by the House and Senate Transportation,
Highways, and Public Works Committees.

Since each project that is designated for DB is subject to the approval of the House and Senate
Transportation, Highways, and Public Works Committees, any project that is considered should
undergo analysis of certain factors that will assist the LA DOTD in determining whether the
project is a good candidate for DB. While there is no "equation” or "formula” into which
numbers are plugged and a score results indicating whether a project is eligible or not eligible for
DB, there are certain factors that national best practices indicate are helpful in making the DB
decision.

2.1 Project Selection

The LA DOTD's Project Manager will be responsible for organizing a Project Selection
Committee to determine if a project is appropriate for the DB project delivery method. The
Project Selection Committee will be chaired by the LA DOTD's Project Manager, and will
include the following members:

A) The Transportation Planning Administrator;

B) The Chief Construction Division Engineer;

C) The Project Development Administrator;

D) District Administrator (for the appropriate district);

E) Environmental Administrator;

F) Program Manager;

G) The Contracts Services Administrator;

H) A representative from the Project Finance Committee; and

I) If federal funds are to be involved, a representative of the Federal Highway
Administration (ex officio).

This Project Selection should typically occur when a project is in Stage 2 of the LADOTD's
Project Delivery Process, unless circumstances dictate otherwise.
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Generally, the selection of a project for DB project delivery involves the three overarching
criteria of "schedule,” "price,” and/or "creativity" or "innovation," along with the other criteria
stated below. However, these criteria can be further refined as follows:

Schedule

Avre there time constraints associated with delivery of the project? Typically, DB allows delivery
of a project more quickly than if that same project were delivered utilizing a traditional, design-
bid-build delivery method. This time savings is generally recognized as occurring during the
overlap in the design and construction phases, and the elimination in the need to complete a
100% Plan, Specification, and Estimate (PS&E) package prior to bidding the work for
construction.  Additionally, because one entity (the Design-Builder) is responsible for the
coordination of all of the designers, subcontractors, and suppliers on the project, the possibility
of conflicts between multiple contractors and suppliers on a site, or conflicts arising between the
constructor and designer, are the responsibility of the Design-Builder, eliminating another
common point of delay on traditional, design-bid-build projects.

Price

Due to funding constraints, does the project need greater cost certainty in the contract price?
Because two of the frequent causes of change orders in traditional, design-bid-build projects are
eliminated in DB (i.e., design interface and coordination with multiple contractors and/or
suppliers at the site), DB contracts often see less cost escalation than traditional, design-bid-build
contracts. Further, national best practices have demonstrated that in DB projects the Design-
Builder is best suited to mitigate certain risks, dependent on the project. Design-Build allows the
owner to contractually allocate the risk to the Design-Builder, where appropriate. Of course, in
turn, the Design-Builder builds the cost of the risk mitigation into its price, but on many
occasions it has proven to be a cost effective method for the owner to allocate and mitigate a
project risk.

Creativity/Innovation

Does the project offer the opportunity for creativity and/or innovation in design solutions or
construction means or methods? This will typically apply to projects that are complex in nature.
However, the LA DOTD should not limit what it considers a "complex™ project —a complex
project may include a project that is a technically complex bridge structure or a project that has a
particularly complex environmental issue, whether related to site conditions/constraints or to
NEPA mitigations. Additionally, acknowledging this criteria will require the LA DOTD,
stakeholders, and Proposers to accept that on appropriate projects, procurements that utilize
performance criteria rather than prescriptive criteria to define the evaluation objectives and
factors would be necessary. Whether this type of procurement would be palatable to the public
and stakeholders would be a consideration in this criteria.
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Other Criteria

Other criteria to consider when determining whether a project is appropriate for DB project
delivery may include any or all of the following:

A)

B)

C)

D)

E)

F)

Definitiveness of the Scope — Has the scope of the project been adequately and
consistently defined? This is distinct from the "creativity/innovation™ criteria
above in that the scope may be defined, however, the solution to the scope may
not be defined. For example, the scope may be a "structure crossing the
Mississippi River" at a particular location. The nature of the structure (i.e., the
creativity/innovation) may not be defined other than by performance
parameters.

Availability of Design-Builders — Is there a sufficient pool of designers and
contractors available to propose on a project of the value and complexity
proposed and to be delivered within the proposed schedule?

LA DOTD's Capability — Is there sufficient capability within the LA DOTD,
including a LA DOTD's Project Manager and/or LA DOTD's_Construction
Manager (CM) with the appropriate skill set, to manage the project? s it
necessary to engage consultant assistance?

Status of Right-of-Way Acquisition — The acquisition of Right-of-Way (ROW)
is always a great source of risk on public projects. As such, consideration
should be given to the status of the acquisition of any property necessary for the
construction of the project. If parcels remain to be acquired, what are the
estimated dates for acquisition? Some agencies have successfully shifted some
ROW acquisition activities to the Design-Builder, allowing the Design-Builder
to prioritize the acquisition schedule and necessary parcels. Any shift of ROW
services to the Design-Builder must be in compliance with appropriate state and
federal law and the LA DOTD's Acquisition of Right-of-Way and Relocation
Assistance policy and procedures, and requires that the Design-Builder submit a
written ROW acquisition and relocation plan to the LA DOTD for approval.
The activities shifted to the Design-Builder could include appraisals, appraisal
reviews, extending offers on behalf of the LA DOTD, and conducting
negotiations on behalf of the LA DOTD. However, the property would be
acquired by the LA DOTD and any expropriations activities would be the
responsibility of the LA DOTD.

Environmental Issues — Environmental mitigation measures and hazardous
materials mitigation should be included in the DB contract. Also, where
environmental documentation or permits must be obtained, the project planning
process can be delayed. An issue unique to a procurement that utilizes funding
from the Federal Highway Administration (FHWA) is to remember that the
procurement documents must inform the proposers of the general status of the
National Environmental Policy Act (NEPA) status, generally, it is the policy of
the LA DOTD to complete the NEPA process prior to award of the DB contract.

Utilities and Railroads — Are there a significant number of utilities or a railroad
affecting the project? One way to mitigate the risk of utility relocations or
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railroad work is to assign the work directly to the Design-Builder to manage,
eliminating a coordination point. This requires up front work by the LA DOTD
through utility agreements or agreement with the railroad, but can eliminate
delay during the project if the groundwork is laid ahead of time.

G) Flexibility — Like "Definitiveness of Scope" ((A), above), Flexibility ties in with
the "Creativity/Innovation” criteria. While on any given project there may be
elements of the project that may have a prescribed solutions, DB projects
generally are those best suited to some degree of freedom for the Design-
Builder to determine the solutions to the challenges. A project wherein every
problem has a prescribed solution is probably not well-suited for DB, unless the
criteria of schedule and price far outweigh the criteria for creativity/innovation.

H) Current Project Status — Has the project progressed past the point that
significant design has already occurred? If so, it may not be in the LA DOTD's
best interest to pay for a Design-Builder to "re-engineer" the project.
Conversely, if the LA DOTD intends to have the Design-Builder utilize the
engineering that the LA DOTD has already completed, the LA DOTD will lose
some of the benefits of creativity, innovation, and flexibility that DB brings to
the table. The loss of those benefits may be outweighed by the "Schedule™” and
"Price" criteria, but each should be weighed individually when making the DB
decision.

) Award Method — How will the contract be awarded? Will price be more or less
important than the technical proposal? Will the price and the technical proposal
be equally important? The award method has come increasingly under scrutiny,
and appropriately should be justified when justifying the DB decision. Low
price does not necessarily always have to be the award method, but it should
always be clear to the proposers and the public why the LA DOTD awarded the
contract the way it did and how the award was made. The basic award methods
to consider are as follows:

1) Low price;

2) Price and technical proposal "equally" important;

3) Technical proposal more important than price;

4) Stipulated price, best technical proposal; and

5) Any of the above with Alternate Technical Concepts.

2.2 Louisiana Department of Transportation and Development Approval

The analysis following Section 2.1 that is conducted justifying the use of DB for a certain project
or program of projects can be the basis for a project selection recommendation memorandum.
The project selection recommendation memorandum must be submitted to the Chief Engineer,
for the concurrence of the Secretary.
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Section 2.2 Tasks
e Draft project selection recommendation memo
e Submit project selection recommendation memo to the Chief Engineer for approval
e Submit the project selection recommendation memo to the Secretary for concurrence
Section 2.2 Deliverables

e Project selection recommendation memo
2.3 Legislative Approval

Under L.R.S. 48:250.2, the LA DOTD must submit any project selected for DB to the House and
Senate Transportation, Highways, and Public Works Committees for approval. The analysis
following Section 2.1 that is conducted justifying the use of DB for a certain project or program
of projects and the subsequent Chief Engineer recommendation memorandum can be utilized by
the Secretary in his or her presentation to the Louisiana State Legislature pursuant to L.R.S.
48:250.2. It is important to note that while the Secretary will seek the approval of the House and
Senate Transportation, Highway, and Public Works Committees at this time in order to proceed
with project development, it is likely that he or she will continue to brief and update the
committee regarding a project after its approval as that project develops and progresses.

2.4 Federal Concurrence and Approval

Under Title 23 of the Code of Federal Regulations (CFR) Parts 635 and 636 and Amendment #2
Design-Build to the Louisiana Federal-Aid Highway Program Stewardship Agreement 2007
(Stewardship Agreement), there are a number of required federal concurrences and approvals
that the LA DOTD must receive from the FHWA before proceeding with a DB project. The
concurrences and approvals specific to the procurement process are addressed in this DB
Manual.

The first concurrence required from the FHWA is concurrence prior to issuance of the Request
for Qualifications (RFQ) on a project receiving federal funding. This concurrence is in
accordance with the Stewardship Agreement. (See Exhibit C - Amendment #2 Design-Build to
the Louisiana Federal-Aid Highway Program Stewardship Agreement 2007.)

In accordance with 23 CFR 635.112 and 636.109, for a project that is receiving federal funding,
the LA DOTD must receive prior FHWA concurrence and approval prior to issuing the Request
for Proposals (RFP). Ideally, the RFP will be issued after the NEPA process has been
completed. In that instance, the FHWA's concurrence and approval of the RFP constitutes the
FHWA's project authorization as well as the FHWA's approval of the LA DOTD's request to
release the RFP.

If the RFP is issued prior the completion of the NEPA process, the FHWA's concurrence and
approval only constitutes FHWA's indication that the LA DOTD's activities comply with federal
requirements and does not constitute project authorization or obligation of federal funds as well
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as FHWA's approval of the LA DOTD's request to issue the RFP. Prior to the completion of
NEPA, FHWA's concurrence and approval of the RFP do not constitute project authorization.

The LA DOTD must also receive FHWA concurrence in the award of the DB Contract, in
accordance with 23 CFR 635.114 and 636.109.
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3.0 CHAPTER 3 - DESIGN-BUILD MANAGEMENT AND TRAINING

A DB procurement will be more successful if responsibility is assigned to a group of individuals
who become well versed in the concepts of DB generally and DB procurement and contracting
specifically. Continuity of personnel will also be important to the success of the program. For
example, staff with technical capabilities who assist in the drafting of performance specifications
will also be valuable during the evaluation of proposals and during the implementation of the
project because of their familiarity of the subject matter as well as the contract documents for
contract administration purposes.

3.1 The Louisiana Department of Transportation and Development's Design-Build
Procurement Management Team

The LA DOTD's DB Procurement Management Team will be lead by the Contract Services
Administrator. The Contract Services Administrator will assign members to the DB
Procurement Management Team as appropriate depending on the project, but generally the
Contract Services Administrator may be assisted by any of the following people:

A) The LA DOTD's Consultant Contract Administrator;
B) The LA DOTD's Project Control Engineer Administrator;

C) A specifications engineer (either an LA DOTD or consultant engineer who will
assist with drafting technical provisions and compiling technical documents for
inclusion in the procurement documents);

D) The LA DOTD's Project Manager; and
E) Legal counsel.

Any of the members of the DB Procurement Management Team may be replaced, as needed,
with a designee identified by the Secretary.

The DB Procurement Management Team is responsible for controlling and maintaining the
integrity of the entire procurement process, from start to finish. The membership of the DB
Procurement Management Team will consist of members that are not involved in either the DB
Qualifications Evaluation Committee (see Section 7.6.1) and the Proposal Review Committee
(see Section 9.8.1), with the exception of the LA DOTD's Project Manager. The reason for the
exception to this rule is that the LA DOTD's Project Manager is integrally important to providing
and coordinating the technical information with the DB Procurement Management Team for the
preparation of the procurement documents, and serves as a liaison to the rest of the LA DOTD's
technical personnel in technical activities related to procurement document preparation.

The Design-Build Procurement Management Team substantially performs the following
functions:

1) Not only maintains strict confidentiality with regard to its functions within
the evaluation process but also is the primary group responsible for
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2)

3)

4)

5)

6)

7)

8)

9

10)

11)

managing and monitoring the entire process for confidentiality, integrity,
and procurement sensitivity;

Ensures that all participants in the procurement process sign a certification
of confidentiality and non-disclosure and statements concerning conflicts
of interest. If apparent conflicts are disclosed the resolution process for
the conflicts will be determined by the Executive Counsel,

Maintains during the entirety of the procurement a procurement file,
including, but not limited to, all relevant procurement documents, final
solicitation documents, and any original signed documents pertaining to
the procurement, including contracts;

Drafts, and compiles information to be included in, the procurement
documents, including the Notice of Intent (NOI), RFQ, and RFP;

Serves as the single-point-of-contact for all communications with the
proposers, both prior to and after receipt of Statements of Qualifications
(SOQ) and prior to and after receipt of Proposals;

Provides orientation sessions on the evaluation process for the members of
the DB Qualifications Evaluation Committee and Proposal Review
Committee prior to start of evaluations;

Facilitates the DB Qualifications Evaluation Committee and Proposal
Review Committee throughout the entire process;

Receives and safeguards all SOQs and Proposals and all related evaluation
information. Lump Sum Price Proposals are kept sealed in a secure
location;

Reviews each SOQ and Technical Proposal for responsiveness to the RFQ
and RFP, respectively. The Procurement Management Team ensures that
an SOQ and a Proposal is in the required format and ready for evaluation;

Prepares the SOQs and Technical Proposals for evaluation and evaluation
worksheets for the DB Qualifications Evaluation Committee and Proposal
Review Committee, respectively; and

Coordinates the notification of technical scores, conducts the public
opening of the Lump Sum Price Proposals, facilitates the award and
execution of the DB Contract, and assists the LA DOTD's Project
Manager with any requested de-briefs.

3.2 The Louisiana Department of Transportation and Development's Project

Manager

One of the first acts that will need to be formally taken for the project will be to formally
designate the project manager for the project. In accordance with L.R.S. 48:250.3, the Chief
Engineer, with concurrence of the Secretary, assigns the project manager to the project. Since
the LA DOTD's Project Manager will be integral to moving the project forward even at these
early stages of the project and procurement development, it will be critical for this assignment to
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be made early. It should be anticipated that for the majority of DB projects, this person will be
spending a significant amount of his or her time on the project, so finding a person who has
enough time to take on a project of the magnitude to be expected will be critical.

Section 3.2 Tasks

e Draft Chief Engineer LA DOTD's Project Manager assignment memorandum, for
Secretary concurrence

e Submit Project Manager assignment memorandum to the Chief Engineer for approval
e Submit Project Manager assignment memorandum to the Secretary for concurrence
Section 3.2 Deliverables

e Chief Engineer memorandum assigning the LA DOTD's Project Manager, for
concurrence by the Secretary

3.3 Design-Build Orientation and Training

The LA DOTD's DB Procurement Management Team and any other staff involved in the DB
project, as well as stakeholder and consultant staff retained to assist the LA DOTD with the
development of the project, should be trained in the concepts of DB. The DB orientation and
training should cover the following topics:

A) The unique relationship between the LA DOTD and the Design-Builder;

B) Comparison of Design-Build to design-bid-build;

C) Reasons for utilizing Design-Build,;

D) Timing of procurement strategy;

E) Overview of the procurement and contract documents; and

F) Specifications and other technical provisions.

The DB orientation and training will be conducted by the DB Procurement Management Team
and, after the initial training, will be conducted yearly to refresh LA DOTD personnel on any
updates pertaining to the DB process as used by the LA DOTD. Anyone new to the LA DOTD's
DB process will need to undergo the DB orientation and training in a special session with the DB
Procurement Management Team prior to participating in a DB procurement.

An example of a DB orientation and training Microsoft Power Point® presentation is attached to
this DB Manual at Exhibit D — Design-Build Orientation and Training.

Section 3.3 Tasks
e Conduct initial Design-Build orientation and training

e Conduct yearly DB orientation and training refreshers on updates to LA DOTD's DB
process
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e Conduct DB orientation and training of personnel new to the LA DOTD's DB process
prior to participation in a DB procurement

Section 3.3 Deliverables
e Prepare Design-Build orientation and training Microsoft Power Point® presentation

e Prepare DB orientation and training Microsoft Power Point® presentation updates, as
necessary
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4.0 CHAPTER 4 - PROCUREMENT STRATEGY

Once the DB decision has been made, and early in the stages of a project's initial planning, the
LA DOTD should include a Procurement Strategy Session as a part of the project's development.
The Procurement Strategy Session will be facilitated by the DB Procurement Management Team
and should include LA DOTD staff involved in the project, as well as certain stakeholder
representatives who may bring particular insight to the table. The timing of the Procurement
Strategy Session is particularly important in that some of the decisions made will drive the level
of Preliminary Engineering (PE) to be completed prior to procurement of the Design-Builder,
how utility relocation work will be allocated between utilities and the Design-Builder, and
whether the Design-Builder will assume any risk for ROW acquisition, to name a few issues.
Making these types of strategic decisions early will prevent the LA DOTD from conducting
unnecessary work that will be "re-engineered" or "re-worked" by the Design-Builder and allows
the Design-Builder to become involved in the project as early as possible to the benefit of the
parties.

The Procurement Strategy Session will be conducted by the DB Procurement Management
Team, with assistance from the LA DOTD's Project Manager. The Chief Engineer will
determine the attendees for the Procurement Strategy Session, based on the recommendation of
the DB Procurement Management Team.

A general outline of the topics of the Procurement Strategy Session are below, and an example of
a Procurement Strategy Session Microsoft Power Point® presentation is attached to this DB
Manual at Exhibit E — Procurement Strategy Session. In addition to the topics outlined below, if
time permits, a site visit may be included as a part of the Procurement Strategy Session. The site
visit would allow the attendees of the Procurement Strategy Session to familiarize themselves
with the environment in which the project will be constructed, and may add perspective to the
attendees regarding certain risks or challenges that the projects may face.

4.1 Project Scope

The first topic for the Procurement Strategy Session will be to outline the project's scope. This
topic will be covered by the LA DOTD's Project Manager, and would generally cover the
following items:

A) Status of preliminary design/Preliminary Engineering;

B) Type and status of environmental documentation, permitting, and environmental
mitigation, if necessary;

C) General overview of utility identification and anticipated number of relocations;
D) Anticipated number and complexity of Right-of-Way acquisitions;
E) Identification of the project footprint; and

F) Other major issues, such as major river crossings, Maintenance of Traffic
(MOT), surveying, safety, major adjacent projects, adjacent affected landowners
or airports, etc.
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This may be the first time that some of the attendees are hearing some of the information, so the
presenter should feel free to share details, as the details will assist in making some of the
strategic decisions later in the Procurement Strategy Session. However, since the Procurement
Strategy Session occurs early in the project planning, where certain details may be unknown, it is
acceptable to acknowledge this, as it may facilitate the discussion whether it may be to the LA
DOTD's and Design-Builder's benefit to shift a particular scope item to the Design-Builder.

4.2 Stakeholder Identification

Identification of the stakeholders for the project is included in the Procurement Strategy Session
because stakeholder support of a project is key to its ultimate success. Whether the stakeholder
has an "approval” role (such as a funding or regulatory agency) or is a "public face" of a project
(like a neighborhood group), knowing the stakeholders' issues, and addressing those issues
during the project, can be accomplished through the DB contract. Some examples of
stakeholders that the LA DOTD may encounter on its DB projects are as follows:

A) The Federal Highway Administration;
B) Railroads;

C) Utilities;
D) Cities;
E) Parishes;

F) The United States Army Corps of Engineers;

G) The Environmental Protection Agency;

H) The United States Coast Guard;

) Wildlife and fisheries agencies;

J) Businesses and landowners;

K) The Louisiana Department of Environmental Quality; and
L) Neighborhood communities.

Since DB is a different way of doing business, stakeholders as well as the LA DOTD may have
to adjust their standard operating procedures. Early involvement of stakeholders, especially
those responsible for approvals, will help to identify and streamline any adjustments that will
need to be made to their internal procedures for DB.

4.3 Project Goals

Project goals are set early in the project planning process and are key to the procurement
strategy. The project goals guide project decisions, and should be clear and well-defined. If the
LA DOTD has preferences for the project, the goals are one place to express these preferences,
although any technical requirements should also be articulated in the design criteria and/or
specifications to ensure that the Design-Builder will be contractually bound by the LA DOTD's
preferences.
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Project goals are essentially broken into three main categories, which generally correspond to the
three main criteria that drive the Project Selection process: time, price, and quality.

Time

Time goals are frequently driven by major milestone dates, such as Notice to Proceed (NTP),
opening to traffic, final acceptance, and completion of major pieces of the work.

Price

The ultimate price goal is typically to deliver the project within a stated price or within budget.
Other price-related goals may include certain life cycle costs or funding or financing goals.

Quality/Technical/Production

Goals related to the quality or technical or production aspects of a project tend to be more wide-
ranging, but are nonetheless important to the success of the project. Some examples of
quality/technical/production goals from other projects are enumerated below:

A) Build a safe, reliable, durable, and maintainable project;

B) Provide a design life of 50 years;

C) Serve as a catalyst for economic recovery and future growth;

D) Remain sensitive to stakeholders throughout design and construction;
E) Include a long-term warranty; and

F) Minimize disruption to residents, business, and the traveling public during
construction.

Quality/technical/production goals may include some more aspirational factors, as well as some
more concrete goals. However, when taken together, all of the goals should help the proposers
to understand the LA DOTD's overarching desires for the outcome of the project.

4.4 Risk ldentification, Assessment, and Allocation

An important step to project planning and procurement strategy, and one frequently overlooked
by public agencies, is a formal risk analysis process. ldentifying project risks up front through a
formal process, assessing the likelihood of those risks, and subsequently allocating the risks to
the party best able to manage and mitigate the risk will aid in the reduction of overall project
costs and contract disputes. Additionally, identification of higher-risk areas will help the LA
DOTD to focus its efforts during project planning and preliminary design. For example, while a
rule of thumb for PE efforts for the project generally may be 20% to 30%, in an area determined
to be higher risk, the LA DOTD may decide to take the level of engineering to a higher level to
reduce the risk to the LA DOTD and the Design-Builder.

Many different risk analysis methods have been created for infrastructure projects. A relatively
straightforward risk identification, assessment, and allocation is spelled out below that can be
used on large and small projects. The risk identification, assessment, and allocation set forth in
this DB Manual contemplates the use of the Risk Matrix and Risk Worksheet, both found in
Exhibit E — Procurement Strategy Session.
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Step 1

The first step is to identify the risks for the project. While the Risk Worksheet will have many
"standard" project risks already listed, part of the purpose of the Procurement Strategy Session
will be to brainstorm risks unique to the particular project at hand. All risks should be listed,
regardless of the likelihood of occurrence. Some risks frequently found on projects are as
follows:

A) Archeological finds;

B) Community opposition;

C) Environmental approvals;

D) Exceeding project budget;

E) Geotechnical conditions;

F) Hazardous materials;

G) Maintenance of traffic;

H) Railroad coordination;

) Right-of-Way acquisition; and

J) Utility relocation.
Each risk should be noted as a risk that would impact budget, schedule, or both.

Step 2

After identifying the project's risks, the next step is to assess the likelihood of occurrence of each
risk over the course of the entire contract, including any warranty periods. The probability of
occurrence should be rated from a "1" (low) to a "3" (high).

Step 3

The next step is to determine the impact that the occurrence of a certain risk will have on the
project. If the occurrence of a risk will have a highly detrimental impact to the project, the rating
would be a "3." If the occurrence of a risk would only have a minor impact to the project, it
would be rated a "1."

Step 4

An overall risk rating is then determined by simply multiplying the probability rating (Step 2) by
the impact rating (Step 3), resulting in a risk range of "1" to "9."

Step 5

The final step is analyzing which risks have received moderate or high risk ratings during Step 4
(i.e., ratings of "4" to "6" would be considered moderate; ratings of 7" or higher would be
considered high). Risks with risk ratings of moderate or high should be afforded particular
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attention as to allocation and mitigation. Risks with low risk ratings would typically be attended
to with standard contract terms and conditions, unless there are special circumstances warranting
different arrangements.

The risks that have received a moderate or high risk rating should be allocated to the party that
can best manage the risk to the benefit of all of the parties. This may be the LA DOTD, the
Design-Builder, or a third party. Mitigation measures should also begin to be identified, such as
specific contract provisions, additional PE, or third-party agreements.

4.5 Options and Challenges to Design-Build Contracting

The main challenge to remember with DB is that it is not traditional, design-bid-build
procurement and contracting. That difference starts with the laws authorizing its use, at both the
state and federal level. At the state level, L.R.S. 48:250.2 and 48:250.3 set forth very specific
guidelines for DB procurements. At the federal level, 23 CFR Part 636 provides even more
detail as to the options for DB procurement.

Some of the other DB contracting options to take into consideration are listed below:

A) Award Method

The award method should have been determined during the Project Selection
process, however, to briefly re-cap the discussion, the determination must be
made how the DB contract will be awarded. The basic options are as follows:

1) Low price;

2) Price and technical proposal "equally” important;

3) Technical proposal more important than price;

4) Stipulated price, best technical proposal; and

5) Any of the above with Alternate Technical Concepts.
B) Sensitivity Analysis

If any award method other than low price is chosen for the project, then a
sensitivity analysis must be conducted to determine the weighting between the
technical proposal and price (if the technical proposal is more important than
price) and the break points between the various rating factors. This information
will be included in the RFP, and is critically important to both the LA DOTD
and the proposers.

C) Short-Listing

In accordance with current state law, the LA DOTD may short-list the most
highly qualified firms after receipt of the SOQs and prior to release of the RFP.
However, if the LA DOTD is planning on short-listing, it should determine the
number during the Procurement Strategy Session and indicate the number of
firms that will be on the Short-List in the RFQ. Under state law, there is no
limit on the number of entities to be included on the short-list, although if fewer
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D)

E)

than three responses are received in response to the RFQ, the Secretary would
need to approve proceeding with the procurement. If federal funds are
involved, federal regulation states that the short-list cannot exceed five unless
the LA DOTD determines that it is in the LA DOTD's interest and consistent
with the LA DOTD's purpose and objects of two-phase DB contracting to
exceed a short-list of five.

Draft Request for Proposals

One nationally recognized best practice is to release a "draft" version of the
RFP to the short-listed proposers for a review and comment period in advance
of the "final" RFP. This allows the proposers to comment on some of the LA
DOTD's ideas in the RFP without prejudice, and allows the LA DOTD to
change the terms and conditions of the RFP prior to release of the final
document based on this feedback. The typical "draft" RFP period is
approximately one month (three weeks review by the proposers and one week to
update the "final" RFP by the LA DOTD).

Technical Concepts Review and/or Alternate Technical Concepts

Technical Concepts Reviews and Alternate Technical Concepts (ATC) are
similar processes that occur prior to the proposal due date, but allow proposers
to confidentially present ideas to the LA DOTD.

Technical Concept Reviews allow proposers to present potential solutions to the
LA DOTD prior to the proposal due date to inquire as to whether the proposed
solution is within the parameters (i.e., responsive to) the RFP. The LA DOTD
is limited to "yes" or "no" responses. If the proposer is given a "yes" response,
it may proceed with its solution. If a proposer is given a "no" response, it runs
the risk of being found non-responsive when it submits it proposal. However, if
the LA DOTD is presented with a proposed solution that is currently outside the
parameters of the RFP, the LA DOTD may issue an addendum to the RFP to
open up the RFP to allow such a solution. But, the addendum cannot reveal the
proposed solution, since that may be considered technical leveling or technical
transfusion.  Technical leveling and technical transfusion are prohibited
activities any time the LA DOTD interacts with a proposer. Technical leveling
would occur when one proposer is coached to improve its proposal up to the
level of other proposals, typically through successive rounds of discussions.
Technical transfusion would occur if information from one proposer is disclosed
to a competitor.

Similar to Technical Concepts Review, an ATC is also a proposed solution
presented to the LA DOTD by a proposer prior to the proposal due date.
However, under the ATC process, the proposer is allowed to submit proposed
solutions that are outside the parameters of the RFP. The LA DOTD then
determines whether it will accept such proposed solutions in spite of the fact
that they are not within the parameters of the RFP. If so accepted, then the ATC
may be submitted with the proposer's proposal.

DB Manual

20 November 21, 2012



Louisiana Department of Transportation and Development

F) Stipends

Under both state and federal law, the LA DOTD may award a stipend to the
unsuccessful proposers that submit responsive proposals for a DB procurement.
The amount of the stipend must be stated in the RFP, and should be in an
amount commensurate with the complexity of the project. Similarly, the
process that will be used by the LA DOTD to distribute the stipend must be
identified in the RFP. If a project will be a "not-to-exceed" DB project, the
stipend discussion will need to include consideration of what will be included in
the definition of a "responsive" proposal for the purpose of receipt of a stipend.

G) Project Budget Re-Analysis

As the project has progressed from first being identified in the Project Selection
process and now to the Procurement Strategy Session, it will be beneficial to
ensure that the project budget has remained consistent with the scope of the
project, especially if the project scope has changed or been altered in any way
during project development. A re-analysis of the LA DOTD's project budget
will be conducted to review the reliability of the budget given the current scope
of the project.

4.6 Project Approaches

Specific project approaches tend to be more technical in nature, and it will be during this
discussion that many of the LA DOTD's technical staff will drive more of the discussion. A
basic list of topics to cover is enumerated below, however, it will be necessary to have
appropriate staff in attendance in order to make some fruitful determinations in these topic areas.

A) Preliminary Engineering;

B) Prescriptive versus performance-based specifications;

C) Quality program;

D) Design review process;

E) Public relations;

F) Partnering and dispute resolution options/method/procedure;
G) Incentive fees;

H) Warranties;

) Utility relocations;

J) Right-of-Way acquisition;

K) Coordination on marine issues, including the Army Corps of Engineers;
L) Railroad coordination; and

M) Insurance.
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4.7 Identification of Evaluation Factors

While it may seem early to begin to identify the evaluation factors for the project, it is those
factors that drive a significant amount of the drafting of the procurement documents. As such,
the Procurement Strategy Session is the right time to begin the discussion of the evaluation
factors.

The evaluation factors should focus specifically on information pertinent to the project that will
help the LA DOTD differentiate between the proposers that will propose. The LA DOTD should
not ask for information that will be ignored by the LA DOTD or that will be time-consuming or
"busy work™ for the proposers, especially if it will not be useful in distinguishing between the
proposers. However, if the information is complex but truly useful to the evaluation of the most
advantageous proposer, the LA DOTD should not shy away from soliciting that information.

Because of the inherent differences between the RFQ and the RFP, the nature of the information
solicited during the two phases is significantly different. One similarity is that at both phases the
proposers' submissions must undergo a responsiveness review to ensure that each proposer has
submitted a document that appropriately responds to the RFQ or RFP, dependent upon the phase
of the procurement. The responsiveness review is conducted by the DB Procurement
Management Team and only reviews whether the proposer responded to all parts of the RFQ or
RFP, as appropriate, not the quality of the proposer's response. The quality of the proposer's
response is the purview of the rating committee.

Request for Qualifications

The RFQ is seeking the qualifications information from the proposers and, as such, should not
have evaluation factors that seek substantial technical information. Thus, the RFQ evaluation
factors typically involve the following areas pertaining to the qualifications of the proposer or its
personnel:

A) Legal and organizational structure and relationships;

B) Bonding capacity;

C) Past experience of the proposer and the firms that make up the proposer;

D) Past experience of certain of the key managers; and

E) Record of past performance, including past litigation, claims, debarrments, etc.

Information evaluated during the RFQ phase is not re-evaluated during the RFP phase, unless a
material change has occurred. Additionally, evaluation factors that include legal information,
bonding (financial) information, and past experience of key managers (other than those evaluated
during the RFQ phase) will often be utilized during both the RFQ and RFP phases.

Request for Proposals

In addition to price, the LA DOTD will seek more technical information in response to the RFP
phase of the procurement. Again, the evaluation factors should reflect the complexities of the
project, and should be tailored to ask the proposers for information that will be useful to the LA
DOTD in differentiating the proposers. Overarching RFP evaluation factors typically include the
following areas:

A) Final legal documentation regarding the organizational structure and
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relationships;
B) Bonding commitments;

C) Management approaches to quality, design management, and construction
management;

D) Additional key personnel experience; and

E) Proposed technical solutions, such as pavement design or structural design
solutions.

4.8 Overview of the Procurement Process

An overview of all of the steps available to the DB procurement process should be discussed and
the desired steps in the procurement process should be identified. The typical steps in a DB
procurement include the following:

A) Notice of Intent;

B) Group informational/one-on-one meetings (optional);

C) Request for Qualifications;

D) Statement of Qualification evaluation;

E) Short-listing;

F) Draft Request for Proposals;

G) Request for Proposals;

H) Technical concepts review/Alternate Technical Concepts (optional);
) Proposal evaluation;

J) Presentations/interviews with Proposers that submit Proposals;
K) Selection;

L) Award;

M) Contract execution/Notice to Proceed.

While some of the steps are not optional because they are statutorily prescribed, such as the NOI
having a current ten-day advertisement requirement, some steps are not required but are a
national best practice, and so are at the desire of the LA DOTD, such as the draft RFP. Thus, the
optional steps should only be used as the LA DOTD's schedule dictates. At the end of this
exercise, a procurement schedule should be roughly laid out in order to demonstrate to the
attendees the anticipated length of the procurement.

4.9 Procurement Strategy Documentation

The results of the Procurement Strategy Session are compiled by the DB Procurement
Management Team, in the format of formal minutes that memorialize the recommendations
made by the group for the procurement. These minutes become a part of the formal procurement
file maintained by the DB Procurement Management Team.
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As the RFQ and RFP documents are drafted by the DB Procurement Management Team, the
recommendations formalized in the minutes will be incorporated into the documents and, if
approved by the Chief Engineer, carried forward into the final documents.

Section 4.0 Tasks

e Draft memorandum to Chief Engineer recommending attendees at the Procurement
Strategy Session for Chief Engineer's approval

e Secure location for Procurement Strategy Session
e Prepare Procurement Strategy Session Microsoft Power Point® presentation
e Conduct Procurement Strategy Session
e Draft Procurement Strategy Session minutes
Section 4.0 Deliverables

e Memorandum to Chief Engineer recommending attendees at the Procurement Strategy
Session

e Procurement Strategy Session Microsoft Power Point® presentation

e Procurement Strategy Session minutes
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5.0 CHAPTER 5 - CONFIDENTIALITY OF DOCUMENTS

Prior to discussing any documents pertinent to the procurement process, the overarching issue of
confidentiality warrants special attention. The validity of the procurement process in its entirety, from
the release of the initial procurement documents through the execution of the ultimate DB Contract, is
dependent on the confidentiality of the process. The integrity of any contracting process is critical to the
fairness (and the appearance of fairness) and the confidence that the proposers, the stakeholders, and the
public have in the LA DOTD. Therefore, the activities of the DB Procurement Management Team and
the evaluators must be held in the strictest confidence and all information provided by the proposers or
generated during the evaluations must be safeguarded. This heightened level of sensitivity to maintaining
confidentiality over the procurement process commences the day that the NOI is published.

5.1 Participant Confidentiality

Each participant in the procurement process, whether he or she is a member of the DB
Procurement Management Team or a member of one of the evaluation teams or selection
committees to be discussed later in this DB Manual, will be required to sign a Confidentiality
and Non-Disclosure Statement, which is attached to this DB Manual at Exhibit F - Example
Confidentiality and Non-Disclosure Statement and Example NOI.

In an effort to maintain the confidentiality of the process and open and fair competition, all
attempts at communication to anyone in the LA DOTD related to the procurement must be
directed to the Contract Services Administrator, the lead of the DB Procurement Management
Team. It is essential that this single-point-of-contact be maintained for the LA DOTD so that all
proposers receive the same information related to the procurement, thereby minimizing the risk
that one proposer will receive different information or that the playing field will be "unleveled”
among the proposers.

5.2 Confidentiality of Documents

Once proposers submit procurement documents at any phase of the procurement, those
documents will be stored in a secured area, and access to the documents will be managed by the
DB Procurement Management Team. Only the DB Procurement Management Team and
evaluators of the submitted procurement documents will have access to the documents until such
time that the documents are made public after execution of the DB Contract - the documents will
not be made accessible to the general public, competing proposers, or other employees of the LA
DOTD not evaluating the submitted procurement documents. In addition, any working papers
containing procurement sensitive information of the DB Procurement Management Team and
evaluators, including notes, will be maintained in the secure area.

Additionally, the DB Procurement Management Team may set additional confidentiality
procedures on an as-needed basis for individual procurements as warranted by particular
circumstances.
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Section 5.0 Tasks

e Prepare Confidentiality and Non-Disclosure Statements for all participants in the
procurement process

e Determine if additional confidentiality rules are necessary for the procurement

e At each phase of the procurement, secure a location for the proposers' submitted
procurement documents and establish rules for accessing the procurement documents

Section 5.0 Deliverables

e Confidentiality and Non-Disclosure Statements
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6.0 CHAPTER 6 - NOTICE OF INTENT AND REQUEST FOR
QUALIFICATIONS

Two of the procurement documents required under L.R.S. 48:250.3 are the Notice of Intent
(NOI) and the Request for Qualifications (RFQ), both of which serve to work as part of the
process to funnel the field of potential proposers from a broad, open field to a more narrow field
of the most highly qualified proposers for a particular project.

6.1 Notice of Intent

The NOI is the public announcement that solicits Letters of Interest (LOI) from interested
proposers (or, potential members of proposer teams). Submission of an LOI ensures that the
firm that submits the LOI will receive a copy of the RFQ and will be invited to any informational
meetings scheduled for the project.

As per L.R.S. 48:250.3, the NOI must be advertised on the LA DOTD's Internet Web page for a
minimum of ten days prior to the deadline for receipt of the LOIs. The NOI may be advertised in
additional media or publications if the number of responses received is inadequate.

The NOI is required to contain a brief description of the project, provide the potential proposers'
enough information to determine their interest in the project, and the appropriate guidance for the
potential proposers to submit an LOI. Additionally, it is a best practice for the LOI to include
information that facilitates the formation of proposer teams and that establishes any ground rules
pertaining to communications or personal or organizational conflicts of interest, under either
federal or state law, that may affect the project. An example of an NOI is included at Exhibit F -
Example Confidentiality and Non-Disclosure Statement and Example NOI, and contains at a
minimum the information that should be included in any NOI prepared for a DB project.

Section 5.2 Tasks

e Draft Notice of Intent

e Publish Notice of Intent

e Receive and log Letters of Interest
Section 5.2 Deliverables

e Notice of Intent

e Log of Letters of Interest

6.2 Request for Qualifications

Under Louisiana's current DB law, the LA DOTD is required to carry out a two-step
procurement process. The first step in that two-step process is a Request for Qualifications, or
RFQ. The RFQ is also a statutorily prescribed procurement document, as per L.R.S. 250.3.
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6.2.1 Purpose

The preparation of a proposal for a DB project requires significantly more resources and
monetary investment from proposers than a bid on a traditional design-bid-build project.
However, proposers are typically willing to make these investments if they believe they have a
reasonable likelihood of success in a procurement.

The primary purpose of the RFQ is to determine a short-list of proposers most qualified to
submit a proposal in response to the Request for Proposals (RFP), which will be discussed more
fully in Chapters 8 and 9. Although the LA DOTD may have an urge to begin to seek technical
information from proposers at this stage of the procurement, in reality at this stage of the
procurement the project will rarely be defined to a point that will allow proposers to intelligently
articulate technical solutions to issues on the project. The RFQ is better left to seeking
qualifications information and some limited questions seeking to clarify the proposers' broad and
basic understanding of the project and its general risks and requirements. This approach is
consistent with both Louisiana's DB law, as well as the FHWA's DB regulation.

6.2.2 Standard Request for Qualifications Terms and Conditions

The general format and content of the RFQ can be fairly standardized from project-to-project,
since at this early first phase of the two-step procurement process, the RFQ will always serve the
same purpose: to short-list the most highly qualified firms for the purpose of submitting
proposals in response to the RFP.

Under the Louisiana DB law, the RFQ is required to identify all information to be submitted by
the proposers, standard response forms, and criteria that will be used to determine the
qualifications of the proposers. In addition, best practices indicate that the following topics
should also be included in the RFQ:

1) General information, including, project goals, roles of the LA DOTD
versus the successful Design-Builder, project schedule, rules of contact,
conflicts of interest, and stipends;

2) An overview of the procurement process, including the procurement
schedule;

3) An explanation of the evaluation process, including identification of the
request for clarifications process and of how the short-list will be
identified;

4) Detail of how the SOQs are to be submitted (as per the Louisiana DB
law), including, date, time, and place of receipt; page limit, general
format, and number of copies; and the evaluation factors and the objective
for each evaluation factor;

5) The protest procedure; and

6) Any additional legal rights, warranties, or disclaimers or other language
determined to be necessary on a project-by-project basis.
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In addition to the topics listed above which are addressed in the main body of the RFQ,
appendices should be used to convey the following information:

6.2.3

a) Appendix A - A detailed description of the project and the
scope of work anticipated to be included under the DB
contract.

b) Appendix B - An outline of the format of the SOQ, as well
as all other submittal requirements such as font size, page
size, pagination, and line spacing.

c) Appendix C - A compilation of the forms to be submitted
with the SOQ.

Evaluation Factors

Evaluation factors are typically either "pass/fail” evaluation factors or "technical™ evaluation
factors, which are rated on a basis other than "pass/fail."”

6.2.3.1

Pass/Fail Evaluation Factors

The pass/fail evaluation factors usually include the following:

A)

B)

6.2.3.2

Legal Pass/Fail Evaluation Factor

The Legal Pass/Fail Evaluation Factor generally looks at the legal make-up of
the proposer (if it is a Joint Venture), licensing status with both the Louisiana
State Licensing Board for Contractors and the Louisiana Professional
Engineering and Land Surveying Board, debarment/disqualification status, and
lobbying and other certifications.

Financial Pass/Fail Evaluation Factor

The Financial Pass/Fail Evaluation Factor includes a statement from the
proposer's surety indicating the surety's willingness (or, a Joint Venture of
sureties) to provide the performance and payment bonds to the proposer for the
project and, if necessary for a particular project, review of financial statements
of the proposer and any third-party guarantors and the financial strength of the
proposer.

Technical Evaluation Factors

The technical evaluation factors in the Request for Qualifications often include the following:

A)

Organization and Key Managers Technical Evaluation Factor

The Organization and Key Managers Technical Evaluation Factor includes
identification of specific key personnel that the proposer will commit to the
project if selected and the resumes and references for those key personnel, as
well as their proposed roles and the division of work and responsibilities among
those key personnel. The key personnel identified during the RFQ phase must
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carry over to the RFP phase, and will be neither re-evaluated, nor will they be
open for changes between the phases.

B) Experience of the Firms Technical Evaluation Factor

The Experience of the Firms Technical Evaluation Factor includes identification
of specific past projects that the proposer (or, if the proposer is a Joint Venture,
its members) has completed that are similar to the project being proposed on.
The LA DOTD may also seek experience of the lead designer and major or
specialty subcontractors, depending on the type or size of the project.

C) Past Performance Technical Evaluation Factor

The Past Performance Technical Evaluation Factor frequently includes review
of the proposer's history of major litigation, claims, disputes, arbitration
proceedings, assessments of stipulated damages, terminations for cause,
disqualifications, or other disciplinary actions. Proposers are required to
provide references from the owners that took action, so that reference calls may
be made in order to make correct determinations as to the nature of the action.

Under the federal regulations, if a proposer does not have a record of past
performance or its record of past performance is not available, the proposer may
not evaluated either favorably or unfavorably. See Section 4.4.2.5(B)(1) of the
Example Request for Qualifications included in Exhibit G - Example Request
for Qualifications and Example Evaluation and Short-List Plan for additional
information on this issue. Evaluators should note that a proposer intentionally
withholding past performance information is different than a proposer not
having a record of past performance or a proposer with a record of past
performance that is not available for a particular purpose, and those instances
should not be treated similarly.

D) Project Understanding Technical Evaluation Factor

The Project Understanding Technical Evaluation Factor allows the proposer to
articulate its knowledge of the specific project issues, concerns, and risks at this
early phase of the procurement. This evaluation factor is an opportunity for
proposers that have done their "homework™ on the project to distinguish
themselves early in the procurement, and can be particularly helpful on projects
that have complex issues.

Each evaluation factor must list both the factor and the specific "submission requirements” for
the factor so that every proposer knows exactly what to submit to the LA DOTD in its SOQ.
This is critical in order to maintain a level playing field among the proposers. It is also a best
practice for the LA DOTD to identify specific objectives underlying each evaluation factor (in
addition to the overall project goals discussed at Section 4.3). The evaluation factor objectives
help the proposers understand the LA DOTD's major concerns as they pertain to a specific area
within the project, and coupled with the project goals, the goals and objectives provide the
proposers with a great source of information as to the LA DOTD's priorities for each project.

Finally, information that has been evaluated during the RFQ/SOQ phase should not be re-
evaluated during the RFP/Proposal phase. However, information that builds upon information
that was originally submitted during the RFQ/SOQ phase may be evaluated during the
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RFP/Proposal phase. One example of this is key personnel. It is critical for the LA DOTD to
evaluate certain key personnel - typically the Principal-in-Charge, Project Manager, Design
Manager, and Construction Manager - during the RFQ/SOQ phase. The reason it is critical for
the evaluation certain key personnel during the RFQ/SOQ phase is that the qualifications of
those key personnel are essential to the successful management of the project, and the LA DOTD
would be remiss short-listing proposers without seeking this information. But, because DB
projects are limited in information at the RFQ/SOQ phase, it would be unrealistic and unfair to
expect the proposers to identify the remainder of their key personnel, especially when a clear
picture of the project, and therefor a clear picture of the proposers' potential roles and
responsibilities, does not yet exist. For that reason, it is reasonable to have the proposers wait to
fill out the remainder of their key personnel until the RFP/Proposal phase, when there are more
"knowns" in the project.

See Section 1.9 of the Example Instructions to Proposers included in Exhibit H - Example
Instructions to Proposers and Example Evaluation and Selection Plan for the process for changes
to key personnel during the procurement process.

6.2.4 Request for Qualifications Preparation

The Request for Qualifications will be prepared by the DB Procurement Management Team,
with input by the LA DOTD's Project Manager.

The preparation of the RFQ will require coordination within the LA DOTD, as well as the
Federal Highway Administration, if federal funds are used. If other stakeholders are integral to
the project, their involvement in the RFQ preparation will also need to be taken into account.
The RFQ preparation time and procurement schedule will need to consider the involvement of all
of these parties and any time necessary for third-party review and comment resolution prior to
the RFQ being final and ready for release to the entities that have submitted LOls.

In preparing the RFQ, remain heedful to not ask for more information than is necessary to
achieve the LA DOTD's project goals and objectives (see Sections 4.2 and 6.2.3.2). Asking for
more information than is necessary only increases the cost of SOQ preparation by the proposers
and increases the burden on the LA DOTD of due diligence review of the submitted information.
Remember, the LA DOTD is under an obligation to review thoroughly all information that it
requests. Focusing only on information that differentiates proposers will assist the LA DOTD in
keeping the information requested to a minimum.

Another item that must be addressed in the RFQ is the number of proposers that will be included
in the short-list. See Section 4.5(C).

Additionally, if the amount of the stipend and the process by which the stipend will be
distributed is known at the time the RFQ is issued, it would be helpful to Proposers to identify
this information in the RFQ, although under both state and federal requirements the stipend
information is not required to be distributed until the RFP. So, if the stipend amount and
distribution process has not been established at the time the RFQ is released, it may be stated in
the RFP and still meet legal requirements.
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Section 6.2 Tasks

e Prepare Request for Qualifications

e Determine maximum number for short-list
Section 6.2 Deliverables

e Request for Qualifications

6.3 Request for Qualifications Concurrence and Approvals

Prior to release, the RFQ must be approved by the Chief Engineer. Additionally, enough time
must be allowed to give sufficient time for FHWA review and concurrence of the RFQ prior to
its release.

Section 6.3 Tasks

e Chief Engineer approval

e Federal Highway Administration concurrence
Section 6.3 Deliverables

e Chief Engineer approval memorandum

e Federal Highway Administration concurrence memorandum
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7.0 CHAPTER 7 - ISSUING THE REQUEST FOR QUALIFICATIONS AND
STATEMENT OF QUALIFICATIONS EVLAUATION AND SHORT-
LISTING

In a procurement, the procedure that is followed is equally as important as the documents that are
prepared. In Section 6.0, the preparation of the NOI and RFQ documents were discussed. In this
Section 7.0, the procedure for releasing the RFQ and evaluating the SOQ that is submitted by the
proposers in response to the RFQ is detailed.

7.1 Issuing the Request for Qualifications

The RFQ will be issued by the DB Procurement Management Team and is only released to
entities that have submitted LOIs. The purpose of issuing the RFQ only to entities that have
submitted an LOI is for purposes of practical control. This way, if the LA DOTD subsequently
issues an addendum, it is only responsible for ensuring the addendum reaches those entities on its
controlled list.

An example RFQ is included at Exhibit G - Example RFQ and Example Evaluation and Short-
List Plan.

Section 7.1 Tasks

e Issuance of the RFQ to entities that submitted Letters of Interest

7.2 Proposer Questions and Answers

For a reasonable time prior to the submission of SOQs, proposers should have the opportunity to
submit questions regarding the RFQ specifically or the procurement process or project generally.

Any question received must be responded to in writing and released to all proposers, without
indicating which proposer submitted the question. It is the responsibility of the DB Procurement
Management Team to compile, log, and track the proposer questions as they are submitted. It is
also the responsibility of the DB Procurement Management Team to coordinate with appropriate
LA DOTD personnel to respond to each proposer question submitted, as necessary. Finally, the
DB Procurement Management Team will coordinate the release of the responses to proposer
questions. This means that all the questions and answers will be sent to all of the entities that
submitted LOls.

If response by the LA DOTD to a certain question necessitates a change to the RFQ documents,
the questions and answers will be released with a corresponding addendum revising the RFQ.
Frequently, there are multiple rounds of question and answer documents for a single RFQ.

Additionally, it is a best practice to answer the questions in the chronological order received.
The purpose of doing so is to prevent confusion among proposers as to whether their questions
were received by the LA DOTD and to minimize follow-up correspondence by the proposers.

Section 7.2 Tasks
e Review proposer questions and assign to LA DOTD personnel for response

e Prepare question and answer document
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e Send questions and answers to entities that submitted LOIs
Section 7.2. Deliverables

e Question and answer document

7.3 Request for Qualifications Addendum

Addenda may need to be issued to the RFQ, as anticipated by the LA DOTD to provide
information not originally available at the RFQ release date, or to correct errors discovered by
the LA DOTD in the RFQ, or, as indicated in Section 7.2, in response to questions received from
proposers. These are all normal and reasonable purposes for addenda and should not alarm
anyone. However, the need for a high number of addenda to an RFQ may be indicative of either
poor quality checks prior to the RFQ's release or of insufficient project development prior to the
RFQ release, and the LA DOTD should evaluate any RFQ that result in a high number of
addenda for the reasons why.

Addenda will be prepared by the DB Procurement Management Team and will be subject to the
approval of the Chief Engineer, who approved the original RFQ. Addenda will be released the
same way as the questions and answers: this means that addenda would be sent to all of the
entities that submitted LOIs.

Section 7.3 Tasks

e Draft addenda

e Chief Engineer approval

e Send addenda to entities that submitted LOIs
Section 7.3 Deliverables

e Addenda

e Chief Engineer approval memorandum

7.4 Group Informational Meetings

During the RFQ/SOQ phase, it is standard for group informational meeting to be held with
proposers early in the procurement to share information regarding the project and the
procurement itself. At the RFQ/SOQ phase, this group informational meeting also can be used
by the proposers to arrange teams. Additionally, if facilitated in a way that conveys open and
fair competition among the proposers, the group informational meeting can represent an
opportunity by the LA DOTD to demonstrate its commitment to trust with the proposers.

The group informational meeting can address a range of topics, including the following:
A) Orientation to the LA DOTD's Design-Build process;
B) Scope of the project, especially areas of high risk or complexity;

C) Timing of availability of specific project information, for example, any
geotechnical information that the LA DOTD may make available;
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D) Any special environmental or community mitigation requirements;
E) The procurement and project schedules;
F) An overview of the procurement process; and

G) Federal requirements, including Disadvantaged Business Enterprise (DBE)
goals, if any.

The group informational meeting should preferably be held in a location in proximity to the
project site, to facilitate any potential proposers visiting the site before or after the meeting. The
group informational meeting is a joint effort between the DB Procurement Management Team
and the LA DOTD's Project Manager, with the DB Procurement Management Team leading the
agenda items pertaining to the procurement and the LA DOTD's Project Manager leading the
agenda items pertaining to the technical issues facing the project. A Microsoft Power Point®
presentation or other project information should be provided, and an attendance record
maintained.

At the end of the group informational meeting, time should be allowed for a question and answer
period. While the LA DOTD is free to answer the questions during the question and answer
period, if the answer is unknown to a certain question or if a question is answered incorrectly, it
is the LA DOTD's duty to provide a correct response to the question to all proposers. For that
purpose, a transcript should be made of the entire group informational meeting and the questions
and answers should be compiled and released in the same fashion as a traditional question and
answer document (see Section 7.2) in order to maintain a level playing field among the
proposers. In the past, video taping has been tried for this same purpose, and has not been
effective, as the sound quality on the video tapes has been poor and inadequate to create a record
for any subsequent use.

It should be noted that any relevant stakeholders, including the FHWA for federally-funded
projects, should be invited to the group informational meeting.

Section 7.4 Tasks
e Secure group informational meeting space

e Prepare group informational meeting Microsoft Power Point® presentation (or other
presentation materials)

e Prepare group informational meeting agenda
e Prepare group informational meeting sign-in sheet
e Hire court reporter
e Review transcript and compile question and answer document
e Send questions and answers to entities that submitted LOIs
Section 7.4 Deliverables
e Microsoft Power Point® presentation (or other presentation materials)
e Group informational meeting agenda

e Group informational meeting sign-in sheet
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e Question and answer document

75 Evaluation and Short-List Plan

The Evaluation and Short-List Plan (E&SL Plan) is the LA DOTD's internal document that
details the step-by-step procedure for the evaluation process of the SOQs submitted by the
proposers in response to the RFQ through to the announcement of the short-list. The E&SL
Plan's step-by-step detail addresses specifically each of the committees and teams involved in the
evaluations of the SOQs and their roles and responsibilities. The document is tied directly to the
RFQ, but provides the detail of the process necessary to direct the members of the committees
and teams to carry forth the process correctly.

The E&SL Plan is critical to promote open and fair competition and to maintain a level playing
field among the proposers. The evaluation process itself is set up to ensure that all proposers are
treated consistently in order to avoid any perception of favoritism in the process. Prior to any
deviation from the E&SL Plan, the LA DOTD's counsel should be consulted. An example
E&SL Plan is included at Exhibit G - Example RFQ and Example E&SL Plan.

Section 6.5 Tasks
e Draft the Evaluation and Short-List Plan
Section 6.5 Deliverables

e FEvaluation and Short-List Plan

7.6 Evaluating and Short-Listing the Proposers

As noted above in Section 7.5, the evaluations of the SOQs must be disciplined and follow the
process set forth in the E&SL Plan. As also discussed at Section 5.1, the strictest confidentiality
must be maintained during the evaluation process to promote trust between the LA DOTD and
the proposers.

7.6.1 Design-Build Qualifications Evaluation Committee

In accordance with L.R.S 48:250.3, the Chief Engineer, with concurrence of the Secretary,
establishes the DB Qualifications Evaluation Committee to evaluate the SOQs. The members of
the DB Qualifications Evaluation Committee should be LA DOTD personnel who are uniquely
qualified to review the SOQs for a particular project. For federally-funded projects, the FHWA
should also be included on the DB Qualifications Evaluation committee as an ex officio member.

Each of the members of the DB Qualifications Evaluation Committee will be required to sign the
Confidentiality and Non-Disclosure Agreement discussed in Section 5.1 as well as a Conflict of
Interest Affidavit, requiring the member to disclose any real or perceived personal conflicts of
interest with any of the proposers. The use of the Conflict of Interest Affidavit serves to provide
assurance to the LA DOTD and the proposers that the LA DOTD personnel evaluating the
proposals do not have conflicts of interest and will treat all proposers fairly.
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If necessary, and in accordance with L.R.S. 48:250.3, if the DB Qualifications Evaluation
Committee requires assistance in the evaluation of the SOQs, additional LA DOTD personnel
may be used. One way to accomplish this may be to break out the additional LA DOTD
personnel into Evaluation Teams. Those Evaluation Teams would each take one or more of the
evaluation factors to review. However, in order to provide a consistent evaluation of each of the
factors and to maintain a level playing field among the proposers, if an Evaluation Team will be
used to evaluate one evaluation factor, then Evaluation Teams should be used to evaluate all
evaluation factors.

Section 7.6.1 Tasks

e Establish Design-Build Qualifications Evaluation Committee and determine if Evaluation
Teams will be used

e Prepare Design-Build Qualifications Evaluation Committee appointment and concurrence
memorandum for Chief Engineer and Secretary signature

e Prepare Conflict of Interest Affidavit and have Design-Build Qualifications Evaluation
Committee members sign the affidavit

e Have Design-Build Qualifications Evaluation Committee members sign Confidentiality
and Non-Disclosure Statements (as already prepared as per Section 5.1)

Section 7.6.1 Deliverables

e Design-Build Qualifications Evaluation Committee appointment and concurrence
memorandum

e Conflict of Interest Affidavit

7.6.2 Statement of Qualifications Evaluations

The evaluations must be put on the schedules of the members of the DB Qualifications
Evaluation Committee well in advance in order to ensure the availability of the members to
complete the evaluations in a timely fashion. If one of the members of the DB Qualifications
Evaluation Committee proves to be unavailable for all or a portion of the evaluations, that
member should be replaced with someone who is available.

The DB Procurement Management Team will commence the evaluation process with an
evaluation orientation, which will inform the members of the DB Qualifications Evaluation
Committee of the particulars of the project and the details of the procurement process, including
the SOQ evaluation factors and the rating process. All of the members of the DB Qualifications
Evaluation Committee are required to attend this evaluation orientation.

The DB Procurement Management Team is also responsible to prepare evaluation worksheets for
use by the DB Quialifications Evaluation Committee during the evaluation of the SOQs. These
evaluation worksheets should set forth the exact requirements as set forth in the RFQ, and can
help to streamline and facilitate each evaluator's review of each SOQ. The evaluation
worksheets should be handed out to the members of the DB Qualifications Evaluation
Committee at the evaluation orientation and should remain confidential for the duration of the
procurement process.
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In accordance with L.R.S. 48:250.3, if fewer than three SOQs are received in response to the
RFQ, the Secretary must approve proceeding with the DB process. So, the first function after
receipt of the SOQs it to ensure that at least three SOQs have been received. If not, the DB
Procurement Management Team must meet with the Secretary to determine if the DB process
will progress. If not, the procurement must be formally cancelled through a written notice to the
proposers that submitted SOQs.

Finally, the DB Procurement Management Team is responsible for the responsiveness review of
each SOQ upon its receipt from the proposers on the SOQ due date. The responsiveness review
is only a check of whether a proposer has submitted all of the required "pieces” of the SOQ. The
responsiveness review is not a review by the DB Procurement Management Team as to their
opinion of the quality of the SOQ. The opinion of the quality of the SOQ is a role reserved
strictly for the DB Qualifications Evaluation Committee. The DB Procurement Management
Team's role is to simply ensure that the SOQs are ready for review, and the DB Procurement
Management Team should ensure to not overstep its bounds. The responsiveness review can be
greatly simplified by the creation of a responsiveness checklist - a checklist of all of the
submission requirements from the RFQ. This will streamline and facilitate the DB Procurement
Management Team's responsiveness review time.

Section 7.6.2 Tasks

e Set appointment notice for Statement of Qualifications evaluations on Design-Build
Qualifications Evaluation Committee and Design-Build Procurement Management Team
schedules

e Reserve space for the Design-Build Qualifications Evaluation Committee for Statement
of Qualifications evaluations

e Determine if Design-Build process will proceed (only if fewer than three Statements of
Qualifications are received) and prepare either a procurement cancellation notice (no-go)
or an approval memorandum for the Secretary's signature

e Prepare evaluation orientation Microsoft Power Point® presentation
e Prepare evaluation worksheets
e Prepare Statement of Qualification responsiveness checklist

e Reserve/identify secure space/location for storage of SOQs and DB Qualifications
Evaluation Committee evaluation materials

Section 7.6.2 Deliverables

e Cancellation notice (no-go) or approval memorandum (only if fewer than three
Statements of Qualifications received)

e Microsoft Power Point® evaluation orientation presentation
e Evaluation worksheets

e Statement of Qualification responsiveness checklist
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7.6.3 Requests for Clarifications

At certain times, it may prove to be difficult for the DB Qualifications Evaluation Committee to
continue on with its evaluations because a proposer has submitted an SOQ that contains an error,
omission, ambiguity, or weakness. In those instances, at the sole discretion of the DB
Qualifications Evaluation Committee, the committee may determine it would like to submit a
request for clarification to a proposer. A request for clarification must be agreed upon and
submitted by the DB Qualifications Evaluation Committee as a whole. The purpose for this is
because, at times, one evaluator may have missed or not understood a certain portion of an SOQ,
but when discussed with the DB Qualifications Evaluation Committee in its entirety, the need for
the request for clarification is eliminated.

As per the requirement that the Contract Services Administrator, as the lead of the DB
Procurement Management Team, be the single-point-of-contact for the LA DOTD for the
procurement, all requests for clarification must be submitted to the DB Procurement
Management Team to be sent to the proposer. Typically, a request for clarification should not
require more than 24 hours for a response since it is only a correction of an error, omission
ambiguity, or weakness. If a proposer requires longer than 24 hours to respond to a request for
clarification, this is likely indicative of the fact that the request rises beyond a request for
clarification and should not be asked.

Once the response is received by the DB Procurement Management Team, the team will review
the response for responsiveness and deliver the response to the DB Qualifications Evaluation
Committee for its evaluation.

Section 7.6.3 Tasks
e Draft requests for clarification

e Review responses to requests for clarification for responsiveness and distribute to the
Design-Build Qualifications Evaluation Committee

Section 7.6.3 Deliverables

e Requests for clarification

7.6.4 Short-List

After the evaluations of the SOQs have been completed, the DB Qualifications Evaluation
Committee presents its short-list to the Chief Engineer for recommendation to the Secretary (in
accordance with L.R.S. 48:250.3). Once the Secretary concurs in the recommendation of the
short-list, the proposers that submitted SOQs must be notified of the short-list. This notification
commences the protest period. Currently L.R.S. 48:250.3 does not set a maximum for the short-
list, but does indicate that if there are fewer than three SOQs received, then the Secretary or
designee must approve proceeding with the procurement.

Section 7.6.4 Tasks

e Draft memorandum presenting short-list to the Chief Engineer for recommendation to the
Secretary

e Draft short-list notification to the proposers
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Section 7.6.4 Deliverables

e Short-list presentation memorandum to the Chief Engineer for recommendation to the
Secretary

e Short-list notification to the proposers

7.6.5 Statement of Qualifications Protests

The RFQ sets forth a protest procedure for the RFQ/SOQ phase of the procurement, which is a
mandatory administrative remedy which must be followed prior to any judicial recourse during
this phase. If contacted regarding a protest, contact counsel with any questions to ensure that
procedure is followed and to preserve the LA DOTD's rights for any future judicial action.
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8.0 CHAPTER 8 - REQUEST FOR PROPOSALS AND DESIGN-BUILD
CONTRACT DOCUMENTS

As per L.R.S. 48:250.3, the second phase in the "two-phase™ DB procurement is the Request for
Proposals (RFP)/proposal phase.

8.1 Request for Proposals

The RFP is divided into three main sections, and the drafting and compilation of the document
will be substantially completed by the DB Procurement Management Team. In a DB project, a
significant portion of the LA DOTD's resources will go into the creation of the RFP document
and subsequent evaluation of the proposals submitted in response to the RFP. The three main
sections of the RFP are as follows:

A) Instructions to Proposers;
B) Contract Documents; and
C) Reference Documents.
Each of these three sections is discussed in more detail below.

The purpose of the RFP is to solicit proposals that will allow the LA DOTD to determine which
proposer will provide the best combination of technical and price factors to deliver the project.
The RFP should not attempt to solve problems for the proposers (unlike a design-bid-build
Invitation for Bids), but should rather identify problems and provide the proposers the
parameters within which to solve the identified problems. Since the RFP is the document that
will eventually govern the management of the project, it is essential to the success of the project,
and therefore should be the focus of the LA DOTD during its preparation.

8.2 Instruction to Proposers

The Instructions to Proposers (ITP) sets forth the rules, process, and procedures that the
proposers must follow in the submission of their proposals. The ITP includes three appendices,
as follows:

A) Appendix A - Appendix A includes the detailed instructions for the submission
of the Technical Proposal,

B) Appendix B - Appendix B includes the detailed instructions for the submission
of the Lump Sum Price Proposal, including a determination of the timing of the
submission of the Lump Sum Price Proposal. Traditionally, the Lump Sum
Price Proposal is submitted at the same time as the Technical Proposal. On
certain occasions, if circumstances dictate (such as where a procurement
schedule has been constrained) there may be cause for delaying the receipt of
the Lump Sum Price Proposal. However, under no circumstances should the
receipt of the Lump Sum Price Proposal be delayed later than the determination
of the proposers' Technical Scores; and
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C) Appendix C - Appendix C includes the standard forms required for the proposal,
both the Technical Proposal and Lump Sum Price Proposal.

Like the RFQ, the general format and content of the ITP can be fairly standardized from project-
to-project. This standardization will again assist in the preparation of the proposals and the
resulting evaluation by the LA DOTD. Further, consistency can also be attributed to the fact that
under the Louisiana DB law, the RFP is generally required to request the following information:

1) Design strategy and preliminary design concepts;
2) Construction sequencing; and
3) Techniques, materials, and methods.

An example ITP is included at Exhibit H - Example ITP and Example Evaluation and Selection
Plan.

8.21 Evaluation Factors

Evaluation factors are typically either "pass/fail” evaluation factors or "technical™ evaluation
factors, which are rated on a basis other than "pass/fail."”

8.21.1 Pass/Fail Evaluation Factors

The pass/fail evaluation factors usually include the following:
A) Legal Pass/Fail Evaluation Factor

The Legal Pass/Fail Evaluation Factor generally updates any documentation
regarding the legal make-up of the proposer (if it is a Joint Venture), licensing
status with both the Louisiana State Licensing Board for Contractors and the
Louisiana  Professional Engineering and Land Surveying Board,
debarment/disqualification status, and lobbying and other certifications. If the
project is a federal-aid project, at the RFP/proposal phase, the DBE program is
also now included, since the goal will have been identified for the project.

B) Financial Pass/Fail Evaluation Factor

The Financial Pass/Fail Evaluation Factor requires confirmation from the
proposer's surety indicating the surety's willingness (or, a Joint Venture of
sureties) to provide the performance and payment bonds to the proposer for the
project and, if necessary for a particular project, review of financial statements
of the proposer and any third-party guarantors that they can support the cash
flow necessary for the project.

8.2.1.2 Technical Evaluation Factors

The technical evaluation factors in the Request for Proposals often include the following:
A) Management Approach Technical Evaluation Factor
The Management Approach Technical Evaluation Factor includes an overview
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of the proposer's quality plan, design management plan, construction
management plan, and construction sequencing.

B) Technical Solutions Technical Evaluation Factor

The Technical Solutions Technical Evaluation Factor will identify certain
technical areas on the specific project, such as, structures, pavement,
maintenance of traffic, or other areas of technical concern, and seek each
proposer's preliminary design strategies and concepts as well as techniques,
materials, and methods to solve those identified areas.

C) Key Personnel and Experience Technical Evaluation Factor

The Key Personnel and Experience Technical Evaluation Factor includes
identification of specific key personnel that the proposer will commit to the
project if selected and the resumes and references for those key personnel, as
well as their proposed roles and the division of work and responsibilities among
those key personnel. The key personnel identified during the RFQ phase must
carry over to the RFP phase, and will be neither re-evaluated, nor will they be
open for changes between the phases.

Like the RFQ/SOQ phase, each evaluation factor must list both the factor and the specific
"submission requirements” for each factor so that every proposer knows exactly what to submit
to the LA DOTD in its proposal. Again, this is critical in order to maintain a level playing field
among the proposers. It is also a best practice for the LA DOTD to identify specific objectives
underlying each evaluation factor (in addition to the overall project goals discussed at Section
4.3). The evaluation factor objectives help the proposers understand the LA DOTD's major
concerns as they pertain to a specific area within the project, and coupled with the project goals,
the goals and objectives provide the proposers with a great source of information as to the LA
DOTD's priorities for each project.

As stated earlier under Section 6.2.3.2, information that has been evaluated during the RFQ/SOQ
phase should not be re-evaluated during the RFP/proposal phase. However, information that
builds upon information that was originally submitted during the RFQ/SOQ phase may be
evaluated during the RFP/proposal phase. One example of this is key personnel. It is critical for
the LA DOTD to evaluate certain key personnel - typically the Principal-in-Charge, Project
Manager, Design Manager, and Construction Manager - during the RFQ/SOQ phase. The reason
it is critical for the evaluation certain key personnel during the RFQ/SOQ phase is that the
qualifications of those key personnel are essential to the successful management of the project,
and the LA DOTD would be remiss short-listing proposers without seeking this information.
But, because DB projects are limited in information at the RFQ/SOQ phase, it would be
unrealistic and unfair to expect the proposers to identify the remainder of their key personnel,
especially when a clear picture of the project, and therefore a clear picture of the proposers'
potential roles and responsibilities, does not yet exist. For that reason, it is reasonable to have
the proposers wait to fill out the remainder of their key personnel until the RFP/proposal phase,
when there are more "knowns" in the project.
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8.3

Contract Documents

After award of the DB contract, the ITP falls away (because the ITP documents pertain to the
procurement of the DB contract and have no further relevance to the project) and the Contract
Documents become the DB contract for the project. The Contract Documents are made up of the
six following parts:

A)

B)

C)

D)

E)

F)

8.4

Part 1 - Design-Build Agreement - The DB Agreement is the signatory
document, and is typically signed at least in triplicate. It should be remembered
that an originally signed copy must also be prepared for every parish affected by
the project, so add additional copies for every parish that the project goes
through. See Exhibit J - Example Design-Build Agreement for a template DB
Agreement and appendices;

Part 2 - Design-Build Section 100 - The DB Section 100 is a modification of
Section 100 of the LA DOTD's Standard Specification for Roads and Bridges
for purposes of DB, including identifying the risks, roles, and responsibilities of
the LA DOTD and Design-Builder; design management; and design and
construction Quality Control (QC), among other things. See Exhibit K -
Example Design-Build Section 100 for the template of the DB Section 100
documents;

Part 3 - Design Requirements and Performance Specifications - The Design
Requirements and Performance Specifications are tailored to fit the needs of
each specific project, and are focused on the end performance results, rather
than the prescriptive "how tos" of a standard specification;

Part 4 - Request for Proposals Plans - The RFP Plans are any plans pertaining to
the project that have been completed to date, including Preliminary Engineering
(PE);

Part 5 - Engineering Data - The Engineering Data is raw data that is warranted
by the LA DOTD, such as traffic counts or geotechnical information, which the
Design-Builder will be able to contractually rely on for purposes of the project;

Part 6 - Design-Builder's Proposal - After award of the DB contract, the Design-
Builder's Proposal is incorporated fully into the DB contract.

Reference Documents

Reference Documents are documents that may assist the proposers in preparation of their
proposals, but that contain information that the LA DOTD cannot warrant as accurate.
Reference Documents include documents from other projects or entities other than the LA
DOTD. At award of the DB contract, like the ITP, the Reference Documents fall away from the
Contract Documents and do not become a part of the DB contract.
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8.5 Request for Proposals Preparation

The Request for Proposals will be prepared by the DB Procurement Management Team, with
input by the LA DOTD's Project Manager.

The preparation of the RFP will require coordination within the LA DOTD, as well as the
Federal Highway Administration, if federal funds are used. If other stakeholders are integral to
the project, their involvement in the RFP preparation will also need to be taken into account.
The RFP preparation time and procurement schedule will need to take into account the
involvement of all of these parties and any time necessary for third-party review and comment
resolution prior to the RFP being final and ready for release to the short-list.

In preparing the RFP, remain heedful to not ask for more information than is necessary to
achieve the LA DOTD's project goals and objectives (see Sections 4.2 and 8.2.1.2). Asking for
more information than is necessary only increases the cost of proposal preparation by the
proposers and increases the burden on the LA DOTD of due diligence review of the submitted
information. Remember, the LA DOTD is under an obligation to review thoroughly all
information that it requests. Focusing only on information that differentiates proposers will
assist the LA DOTD in keeping the information requested to a minimum.

Section 8.5 Tasks
e Prepare Request for Proposals
Section 8.5 Deliverables

e Request for Proposals

8.6 Request for Proposals Approvals/Concurrence

The RFP must be approved prior to release by the Chief Engineer.

If the project is a federal-aid project, the RFP must also receive concurrence and approval from
the FHWA prior to release, so sufficient time for FHWA coordination should be included in the
procurement schedule. It should be noted that in compliance with 23 C.F.R. 635.112 and
636.109, there are certain requirements regarding the timing of release of the RFP and the
National Environmental Policy Act (NEPA) process. If the RFP will be released prior to the
completion of the NEPA process (for projects that include federal funding), consult with counsel
and the FHWA to ensure that appropriate steps are being taken to reserve the LA DOTD's
eligibility under federal regulation.

Section 8.6 Tasks

e Prepare Chief Engineer approval memorandum

e Federal Highway Administration coordination and concurrence, for federal-aid projects
Section 8.6 Deliverables

e Chief Engineer approval memorandum

e Federal Highway Administration concurrence and approval memorandum
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9.0 CHAPTER 9 - ISSUING THE REQUEST FOR PROPOSALS AND
PROPOSAL EVALUATION AND SELECTION

Just as was discussed in relation to the evaluation of SOQs, the procedure for evaluating the
proposals is equally as important as the preparation of the RFP documents when it comes to the
procurement process. The process and procedures that are used during the issuance of the RFP
and subsequent proposal evaluation are set forth in this Section 9.0.

9.1 Draft Request for Proposals

For some projects, schedule permitting, it may be desirable to the LA DOTD to provide a draft
RFP to the short-list for review and comment prior to the release of the final RFP. This is
considered a best practice, and provides the following benefits to the LA DOTD:

A) Allows the proposers to identify any terms of the RFP that would be "deal
Killers" prior to release of the final RFP document, allowing the LA DOTD to
reconsider and potentially revise those particular terms and conditions;

B) Allows the LA DOTD to incorporate any good comments or ideas that the
proposers submit in response to the draft RFP;

C) Provides an additional QC check of the RFP documents prior to their final
release;

D) Allows the proposers additional preparation time for their proposals, typically
resulting in higher quality proposals;

E) Is a method for the LA DOTD to release a draft of the RFP document to the
short-list of Proposers prior to receiving NEPA clearance. This is in lieu of
proceeding with a final RFP with FHWA concurrence and approval prior to
completion of NEPA, in that the draft RFP is not a final document issuance by
the LA DOTD and still retains flexibility to respond to the NEPA process, but
does provide information to the Proposers for their comment; and

F) Further encourages communication and trust between the LA DOTD and
proposers in the procurement process.

The draft RFP will be released by the DB Procurement Management Team to the short-list.

The short-list may submit their comments on the draft RFP in writing or the LA DOTD may opt
to hold individual meetings with each proposer on the short-list to receive its comments on the
draft RFP. Either way, it is the LA DOTD's discretion whether to incorporate each individual
comment.

If the LA DOTD receives written comments, the written comments should be compiled into a
single document, with an indication whether the comment was incorporated into the final RFP.
The written comments should not be attributed to the proposer making the comment, and should
be released along with the final RFP to assist the short-list with understanding the changes made
between the draft and the final RFPs.
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If the LA DOTD conducts individual meetings in order to receive the comments from the
proposers on the short-list, a transcript should be made of the individual meetings to ensure that a
record exists of all of the recommended changes from each of the proposers.

Section 9.1 Tasks
e Release draft Request for Proposals to short-list for comment

e Receive and review comments from short-list in either written format or during meetings
with individual proposers

e If meetings with individual proposers are held, schedule meeting times and secure
meeting location and retain court report

e If written comments are received from short-list, compile master comment document for
release with final Request for Proposals

e Incorporate comments into final Request for Proposals
Section 9.1 Deliverables

e Written comment compilation (if written comments are solicited)

9.2 Issuance of Request for Proposals

The final RFP will be issued by the DB Procurement Management Team to the short-list.

The final RFP should be issued to allow enough time for proposers to fairly produce a good and
responsive proposal. It should be remembered that to respond to the RFP, the proposers are not
just preparing a Lump Sum Price Proposal, but also preparing some level of design and technical
solutions as well as other written responses to the Technical Proposal requirements.

Section 9.2 Tasks
e Send final RFP to short-list

9.3 Proposer Questions and Answers

For a reasonable time prior to the submission of proposals, proposers should have the
opportunity to submit questions regarding the RFP specifically or the procurement process or
project generally.

Any question received must be responded to in writing and released to all proposers, without
indicating which proposer submitted the question. It is the responsibility of the DB Procurement
Management Team to compile, log, and track the proposer questions as they are submitted. It is
also the responsibility of the DB Procurement Management Team to coordinate with appropriate
LA DOTD personnel to respond to each proposer question submitted, as necessary. Finally, the
DB Procurement Management Team will coordinate the release of the responses to proposer
questions. This means that all the questions and answers will be sent to all of the proposers on
the short-list.

If response by the LA DOTD to a certain question necessitates a change to the RFP documents,
the questions and answers should be released with a corresponding addendum revising the RFP.
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Frequently, there are multiple rounds of question and answer documents for a single RFP.

Additionally, it is a best practice to answer the questions in the chronological order received.
The purpose of doing so is to prevent confusion among proposers as to whether their questions
were received by the LA DOTD and to minimize follow-up correspondence by the proposers.

Section 9.3 Tasks
e Review proposer questions and assign to LA DOTD personnel for response
e Prepare question and answer document
e Send questions and answers to the short-list

Section 9.3 Deliverables

e Question and answer document

94 Request for Proposals Addendum

Addenda may need to be issued to the RFP, as anticipated by the LA DOTD to provide
information not originally available at the RFP release date, or to correct errors discovered by the
LA DOTD in the RFP, or, as indicated in Section 9.3, in response to questions received from
proposers. These are all normal and reasonable purposes for addenda and should not alarm
anyone. However, the need for a high number of addenda to an RFP may be indicative of either
poor quality checks prior to the document's release or of insufficient project development prior to
the RFP release, and the LA DOTD should evaluate any RFP that results in a high number of
addenda for the reasons why.

Addenda will be prepared by the DB Procurement Management Team and will be subject to the
approval of the Chief Engineer, who approved the original RFP. Additionally, on federal-aid
projects, any addenda that result in a major change to the RFP will require approval of the
FHWA. Minor addenda do not require pre-approval of the FHWA.

Addenda will be released the same way as the questions and answers: this means that addenda
will be sent to all of the proposers on the short-list.

Section 9.4 Tasks
e Draft addenda
e Chief Engineer approval
e FHWA approval for major addenda, for federal-aid projects
e Send addenda to the short-list
Section 9.4 Deliverables
e Addenda
e Chief Engineer approval memorandum

e Federal Highway Administration approval memorandum
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9.5 Informational Meetings

During the RFP/proposal phase, it will likely be beneficial for some informational meetings to be
held with proposers to disseminate information regarding the project and the procurement itself
and to allow the proposers to seek information from the LA DOTD. During the RFP/proposal
phase, the informational meetings can take one of two forms: group meetings or one-on-one
meetings.

951 Group Meetings

Group meetings will be more general in nature, and serve more as project and procurement
updates, with the DB Procurement Management Team and LA DOTD's Project Manager sharing
duties of running the meetings. At the end of the group meeting, time should be allowed for a
question and answer period. While the LA DOTD is free to answer the questions during the
question and answer period, if the answer is unknown or if a question is answered incorrectly, it
is the LA DOTD's duty to provide a correct response to the question to all proposers. For that
purpose, a transcript should be made of the entire group meeting and the questions and answers
should be compiled and released in the same fashion as a traditional question and answer
document (see Section 9.3) in order to maintain a level playing field among the proposers. In the
past, video taping has been tried for this same purpose, and has not been effective, as the sound
quality on the video tapes has been poor and inadequate to create a record for any subsequent
use.

Section 9.5.1 Tasks
e Secure group meeting space

e Prepare group meeting Microsoft Power Point® presentation (or other presentation
materials)

e Prepare group meeting agenda
e Prepare group meeting sign-in sheet
e Hire court reporter
e Review transcript and compile question and answer document
e Send questions and answers to short-list
Section 9.5.1 Deliverables
e Microsoft Power Point® presentation (or other presentation materials)
e Group meeting agenda
e Group meeting sign-in sheet

e Question and answer document
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9.5.2 One-on-One Meetings

One-on-one meetings are specific in nature, geared toward the individual proposer's specific
issues. In these meetings, the individual proposer is responsible for proposing the agenda for the
meeting, and the LA DOTD only adds agenda items that it needs to address.

Since the individual proposer will submit its agenda in advance, it is the LA DOTD's
responsibility to have personnel on hand who will be able to address the agenda issues that the
proposer has identified. However, the LA DOTD should not bring too many people to the one-
on-one meetings. The purpose of the meetings is to respond to each proposer's agenda items, not
to overwhelm the proposers or for the LA DOTD to "take over" the meeting. If the LA DOTD
personnel are unable to answer a question raised at the one-on-one meeting, they should not try
to answer the question, because a wrong answer can be detrimental to the proposer's preparation
of its proposal. If the LA DOTD personnel commit to trying to find the answer for that
particular proposer, then it is incumbent upon that LA DOTD personnel to follow-up and find the
answer. The response should be submitted to the Contract Services Administrator who, as the
lead of the DB Procurement Management Team, is the single-point-of-contact for the proposers
and will be able to provide the correct response to the proposer.

While the interactions that occur during the one-on-one meetings are confidential, a transcript
should be made of each one-on-one meeting and retained as a record of the meetings. In the
past, video taping has been tried for this same purpose, and has not been effective, as the sound
quality on the video tapes has been poor and inadequate to create a record for any subsequent
use.

Section 9.5.2 Tasks
e Secure one-on-one meeting spaces
e Procure one-on-one meeting agendas from the proposers
e Prepare one-on-one meeting sign-in sheets
e Hire court reporter
e Review transcripts for accuracy
Section 9.5.2 Deliverables

e One-on-one meeting sign-in sheets

9.6 Technical Concept Reviews and Alternate Technical Concepts

Regardless of the LA DOTD's attempts to provide clear technical parameters for the project,
there may be a desire on the part of the proposers to clarify the requirements of the RFP. Two
mechanisms that may be used by the LA DOTD are technical concept reviews or Alternate
Technical Concepts (ATC).
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9.6.1 Technical Concept Reviews

The technical concept review process allows a proposer to submit, in writing, an idea related to
its Technical Proposal to the LA DOTD for review prior to submission of the final proposal. The
proposer's submission of the technical concept review allows the proposer to solicit the LA
DOTD's opinion as to whether the idea falls within or outside the current technical parameters as
they are set forth in the RFP. In responding to the proposer's technical concept review
submission, the LA DOTD would only respond affirmatively or negatively as to whether the
submission is currently within the parameters of the Technical Proposal.

The technical concept review process must be kept confidential, as sharing any of this
information would compromise the development of the proposer's proposal. However, if a
proposer submits a technical concept that is not currently inside the parameters of the RFP, but
the LA DOTD would like to expand the RFP requirements to allow the technical concept, the LA
DOTD could issue an RFP addendum to do so. But, the LA DOTD would have to be extremely
careful to issue the addendum in such a way as to not reveal the technical concept that was
submitted, since doing so would compromise open and fair competition against the proposer that
originally submitted the technical concept.

9.6.2 Alternate Technical Concepts

Alternate Technical Concepts are similar to technical concept reviews in that they do allow
proposers to submit information to the LA DOTD for review and comment prior to submission
of the proposer's final proposal. However, the purpose of the ATC is different. The purpose of
the ATC is to seek exemption for a specific technical solution from the current technical
parameters of the RFP. The LA DOTD reviews the suggested alternate solution and determines
whether or not it would accept such an alternative. If yes, then the proposer is allowed to submit
the ATC as a part of its proposal. If no, then the ATC is rejected.

The LA DOTD should keep in mind that under the current FHWA regulations, if an ATC
process is used, a Special Experimental Project-14 (SEP-14) application was submitted to the
FHWA's headquarters for approval of the LA DOTD's ATC process for the DB program.
Approval was granted by the FHWA on October 28, 2009, and allows a proposer to submit an
approved ATC in lieu of the baseline RFP requirements. Additionally, the FHWA requires that
after contract award for each project that utilizes the ATC process, the LA DOTD must submit
an evaluation of one to two pages describing the number of proposers, the number of approved
ATCs, a short description of the different ATCs, and an evaluation of the effectiveness of the
process in generating innovation and competition.

Section 9.6.2. Tasks
e Prepare ATC evaluation report upon award of the DB contract
e Submit ATC evaluation report to the FHWA
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Section 9.6.2 Deliverables
e ATC evaluation report

9.7 Evaluation and Selection Plan

The Evaluation and Selection Plan (E&S Plan) is the LA DOTD's internal document that details
the step-by-step procedure for the evaluation process of the proposals submitted by the proposers
in response to the RFP through to the award of the DB contract. The E&S Plan's step-by-step
detail addresses specifically each of the committees and teams involved in the evaluations of the
proposals and their roles and responsibilities. The document is tied directly to the RFP, but
provides the detail of the process necessary to direct the members of the committees and teams to
carry forth the process correctly.

The E&S Plan is critical to promote open and fair competition and to maintain a level playing
field among the proposers. The evaluation process itself is set up to ensure that all proposers are
treated consistently in order to avoid any perception of favoritism in the process. Prior to any
deviation from the E&S Plan, the LA DOTD's counsel should be consulted. An example E&S
Plan is included at Exhibit H - Example ITP and Example E&S Plan.

Section 9.7 Tasks
e Draft the Evaluation and Selection Plan
Section 9.7 Deliverables

e FEvaluation and Selection Plan

9.8 Evaluating the Successful Proposer

As noted above in Section 9.7, the evaluations of the proposals must be disciplined and follow
the process set forth in the E&S Plan. As also discussed at Section 5.1, the strictest
confidentiality must be maintained during the evaluation process to promote trust between the
LA DOTD and the proposers.

9.8.1 Proposal Review Committee

In accordance with L.R.S 48:250.3, the Chief Engineer, with concurrence of the Secretary,
establishes the Proposal Review Committee to evaluate the proposals. The members of the
Proposal Review Committee should be LA DOTD personnel who are uniquely qualified to
review the proposals for a particular project, and who have not served on the DB Qualifications
Evaluation Committee. The LA DOTD's Project Manager must serve as the Chair of the
Proposal Review Committee. For federally-funded projects, the FHWA should be included on
the Proposal Review Committee as an ex officio member.

Each of the members of the Proposal Review Committee will be required to sign the
Confidentiality and Non-Disclosure Agreement discussed in Section 5.1 as well as a Conflict of
Interest Affidavit, requiring the member to disclose any real or perceived personal conflicts of
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interest with any of the proposers. The use of the Conflict of Interest Affidavit serves to provide
assurance to the LA DOTD and the proposers that the LA DOTD personnel evaluating the
proposals do not have conflicts of interest and will treat all proposers fairly.

If necessary, and in accordance with L.R.S. 48:250.3, if the Proposal Review Committee requires
assistance in the evaluation of the proposals, additional LA DOTD personnel and nationally
recognized DB experts may be used to assist the Proposal Review Committee. One way to
accomplish this may be to break out the additional LA DOTD personnel and other experts into
Evaluation Teams. Those Evaluation Teams would each take one or more of the evaluation
factors to review. However, in order to provide a consistent evaluation of each of the factors and
to maintain a level playing field among the proposers, if an Evaluation Team will be used to
evaluate one evaluation factor, then Evaluation Teams must be used to evaluate all evaluation
factors.

Section 9.8.1 Tasks

e Establish the Proposal Review Committee and determine if Evaluation Teams will be
used

e Prepare Proposal Review Committee appointment and concurrence memorandum for
Chief Engineer and Secretary signature

e Prepare Conflict of Interest Affidavit and have Proposal Review Committee members
sign the affidavit

e Have Proposal Review Committee members sign Confidentiality and Non-Disclosure
Statements (as already prepared as per Section 5.1)

Section 9.8.1 Deliverables
e Proposal Review Committee appointment and concurrence memorandum
e Conflict of Interest Affidavit

9.8.2 Proposal Evaluations

The proposal evaluations must be put on the schedules of the members of the Proposal Review
Committee well in advance in order to ensure the availability of the members to complete the
evaluations in a timely fashion. If one of the members of the Proposal Review Committee
proves to be unavailable for all or any portion of the evaluations, that member should be replaced
with someone who is available.

The DB Procurement Management Team will commence the evaluation process with an
evaluation orientation, which will inform the members of the Proposal Review Committee of the
particulars of the project and the details of the procurement process, including the proposal
evaluation factors and the rating process. All of the members of the Proposal Review Committee
are required to attend this evaluation orientation.

The DB Procurement Management Team is also responsible to prepare evaluation worksheets for
use by the Proposal Review Committee during the evaluation of the proposals. These evaluation
worksheets should set forth the exact requirements as set forth in the RFP, and can help to
streamline and facilitate each evaluator's review of each proposal. The evaluation worksheets
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should be handed out to the members of the Proposal Review Committee at the evaluation
orientation and should remain confidential for the duration of the procurement process.

Finally, the DB Procurement Management Team is responsible for the responsiveness review of
each proposal upon its receipt from the proposers on the proposal due date. The responsiveness
review is only a check of whether a proposer has submitted all of the required "pieces™" of the
proposal. The responsiveness review is not a review by the DB Procurement Management Team
as to their opinion of the quality of the proposal. The opinion of the quality of the proposal is a
role reserved strictly for the Proposal Review Committee. The DB Procurement Management
Team's role is to simply ensure that the proposals are ready for review, and the DB Procurement
Management Team should ensure to not overstep its bounds. The responsiveness review can be
greatly simplified by the creation of a responsiveness checklist - a checklist of all of the
submission requirements from the RFP. This will streamline and facilitate the DB Procurement
Management Team's responsiveness review time.

The steps of the evaluation process are briefly and generally outlined below. However, each
procurement is unique and proposers should look to a specific RFP to determine the specific
steps being utilized by the LA DOTD for that specific procurement.

A) The DB Procurement Management Team will prepare and conduct an
evaluation and selection orientation for the Proposal Review Committee;

B) The DB Procurement Management Team will receive the proposals and review
the Technical Proposals for responsiveness and then prepare the Technical
Proposals for evaluation;

C) The DB Procurement Management Team will distribute the Technical Proposals
to the Proposal Review Committee. Lump Sum Price Proposals, which are
submitted in a separate sealed container, will be safeguarded and not opened or
revealed to anyone until the public opening of the Lump Sum Price Proposals;

D) The Proposal Review Committee members will review the Technical Proposals
and submit requests for clarifications to the Proposal Review Committee as a
whole for approval. If approved, the Proposal Review Committee forwards
requests for clarifications to the DB Procurement Management Team at any
time;

E) The DB Procurement Management Team will issue requests for clarifications
throughout the evaluation process, as required;

F) The Proposal Review Committee will attend proposer presentations and
interviews;

G) After receipt of responses to requests for clarifications, if any, and attendance at
proposer presentations and interviews, the Proposal Review Committee
members will rate each pass/fail evaluation factor and rate and score each
technical evaluation subfactor using their evaluation workbooks. See Exhibit I -
Example Evaluation Workbook for an example of an evaluation workbook;

H) After receipt of the evaluation workbooks from the Proposal Review Committee
members, the Chair of the Proposal Review Committee will complete the
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calculation of each proposer's technical evaluation factor scores and final total
technical score;

) The DB Procurement Management Team will notify each proposer of the
proposers' final pass/fail evaluation factor ratings, technical evaluation subfactor
ratings and scores, technical evaluation factor scores, and final total technical
score and conduct any confirmation meetings requested by proposers;

J) The DB Procurement Management Team will conduct the public opening of the
Lump Sum Price Proposals and determine the adjusted score of each proposal;

K) The Lump Sum Price Proposals will be reviewed for responsiveness and
reasonableness by a Price Evaluation Team. Lump Sum Price Proposals found
to be nonresponsive or unreasonable in price will be removed from further
consideration; and

L) The results of the evaluation process will be submitted to the Secretary who
will, in his or her sole determination, select the successful proposal or reject all
proposals.

Section 9.8.2 Tasks

Set appointment notice for proposal evaluations on Proposal Review Committee and
Design-Build Procurement Management Team schedules

Reserve space for the Proposal Review Committee

Prepare evaluation orientation Microsoft Power Point® presentation
Prepare evaluation worksheets

Prepare proposal responsiveness checklist

Prepare evaluation workbooks

Reserve/identify secure space/location for storage of proposals and Proposal Review
Committee evaluation materials

Section 9.8.2 Deliverables

9.8.3

Microsoft Power Point® evaluation orientation presentation
Evaluation worksheets

Proposal responsiveness checklist

Evaluation workbooks

Requests for Clarifications

At certain times, it may prove to be difficult for the Proposal Review Committee to continue on
with its evaluations because a proposer has submitted a proposal that contains an error, omission,
ambiguity, or weakness. In those instances, at the sole discretion of the Proposal Review
Committee, the committee may determine it would like to submit a request for clarification to a
proposer. A request for clarification must be agreed upon and submitted by the Proposal Review
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Committee as a whole. The purpose for this is because, at times, one evaluator my have missed
or not understood a certain portion of a proposal, but when discussed with the Proposal Review
Committee in its entirety, the need for the request for clarification is eliminated.

As per the requirement that the Contract Services Administrator, as the lead of the DB
Procurement Management Team, be the single-point-of-contact for the LA DOTD for the
procurement, all requests for clarification must be submitted to the DB Procurement
Management Team to be sent to the proposer. Typically, a request for clarification should not
require more than 24 hours for a response since it is only a correction of an error, omission
ambiguity, or weakness. If a proposer requires longer than 24 hours to respond to a request for
clarification, this is likely indicative of the fact that the request rises beyond a request for
clarification and should not be asked.

Once the response is received by the DB Procurement Management Team, the team will review
the response for responsiveness and deliver the response to the Proposal Review Committee for
their evaluation.

Section 9.8.3 Tasks
e Draft requests for clarification

e Review responses to requests for clarification for responsiveness and distribute to the
Proposal Review Committee

Section 9.8.3 Deliverables

e Requests for clarification

9.8.4 Proposer Presentations and Interviews

The LA DOTD may invite the individual proposers that submit proposals to provide
presentations and/or attend interviews with the Proposal Review Committee. The presentations
and/or interviews can only address the information contained in the proposers' Technical
Proposals, and must specifically exclude any price or schedule information, since the public
opening the of Lump Sum Price Proposal opening will not yet have occurred.

9.8.5 Technical Score

After each member of the Proposal Review Committee assigns a rating for each technical
evaluation subfactor, a technical score will be determined for each member's technical evaluation
subfactor using rating/scoring conversion table, which will be identified in the RFP. The
members of the Proposal Review Committee will then submit their evaluation workbooks to the
Chair of the Proposal Review Committee for calculation of each proposer's Technical Evaluation
Factor scores and final total technical score.

After the Proposal Review Committee has determined the final total technical scores of each of
the proposers, the DB Procurement Management Team will notify each of the proposers of all of
the proposers' technical scores. Within a prescribed time period, a proposer may request a
meeting with the LA DOTD to confirm its technical score, including review of the final rating
and scoring of each member of the Proposal Review Committee. However, no detailed
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information concerning information contained in another proposer's proposal will be discussed or
provided to the requesting proposer at the meeting. All technical score confirmation meetings
will be held prior to the opening of Lump Sum Price Proposals.

Section 9.8.5 Tasks

e Notify proposers of technical scores

e Set technical score confirmation meetings, if requested
Section 9.8.5 Deliverables

e Technical score notification letters

9.8.6 Lump Sum Price Proposal Opening

After the technical score confirmation time has expired, the Lump Sum Price Proposal may be
opened at a public opening and the lowest adjusted score calculated. The lowest adjusted score
is calculated according to the following formula set forth in L.R.S. 48:250.3:

Adjusted Score = [(Lump Sum Price Proposal) + (Time Value)] + Final Technical Proposal
Technical Score.

After calculation of the lowest adjusted score, just as with a low-bid procurement, the Lump Sum
Price Proposals must be reviewed for responsiveness and reasonableness.

For the purposes of the responsiveness and reasonableness review, a small Price Evaluation
Team should be assembled to expeditiously conduct the review. Any proposer found to have not
submitted a responsive or reasonable Lump Sum Price Proposal could be found to be ineligible
for award of the DB contract. It is the Price Evaluation Team's responsibility to document its
findings in a memorandum to the DB Procurement Management Team prior to that team moving
forward with the formal award of the DB contract.

Section 9.8.6 Tasks
e |dentify Price Evaluation Team members

e Set appointment notice for Lump Sum Price Proposal evaluations for the Price Evaluation
Team and DB Procurement Management Team schedules

e Schedule meeting space for Lump Sum Price Proposal opening

e Conduct Lump Sum Price Proposal opening

e Schedule space for the Price Evaluation Team

e Review Lump Sum Price Proposals for responsiveness and reasonableness

e Draft Lump Sum Price Proposal responsiveness and reasonableness memorandum

e Reserve/identify secure space/location for storage of Lump Sum Price Proposals and
Price Evaluation Team evaluation materials

Section 9.8.6 Deliverables

e Lump Sum Price Proposal responsiveness and reasonableness memorandum
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9.8.7 Proposal Protests

The RFP sets forth a protest procedure for the RFP/proposal phase of the procurement, which is
a mandatory administrative remedy which must be followed prior to any judicial recourse during
this phase. If contacted regarding a protest, contact counsel with any questions to ensure that
procedure is followed and to preserve the LA DOTD's rights for any future judicial action.

9.9 Award and Execution of the Design-Build Contract

After the protest period has lapsed, the DB Procurement Management Team will send an award
letter to the successful proposer notifying it of award of the DB contract. The letter typically
includes one electronic copy of the entire completed set of the DB Contract Documents (with all
of the "blanks" filled in) for the successful proposer's review. If the LA DOTD is planning a
signing ceremony for the DB contract, this letter would set forth the particulars for the ceremony,
inviting the successful proposer to attend.

For federally-funded jobs, a concurrence in the award, as well as a post award tabulation will
need to be submitted to the FHWA. The post-award tabulation may include detailed pricing
information if available, or lump sum price information if itemized pricing was not used.

As a reminder, the following documents will need to be received and reviewed by the DB
Procurement Management Team prior to execution of the DB contract:

A) Required payment and performance bonds;

B) Insurance certificates;

C) Full details of who will sign the DB contract and evidence as to the authority,
power, and capacity of said individual(s) to bind the successful proposer to the DB
contract;

D) The proposer’s Federal Internal Revenue Service Identification Number; and

E) Evidence that the successful proposer, designer, and any subcontractors performing
design and/or construction work are properly licensed, if not previously provided.

As stated earlier, it should be assumed that three original copies of the DB contract should be
executed, plus one original for each parish in which the project will be conducted. After
execution of the DB contract, a written Notice to Proceed should be provided to the Design-
Builder prior to commencement of any work under the DB contract.

Section 9.9 Tasks

e Draft award letter to successful proposer
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e Draft and submit award concurrence letter to the FHWA
e Compile and submit post-award tabulation to the FHWA
e Schedule DB contract execution ceremony (if signing ceremony scheduled)
e Draft Notice to Proceed
Section 9.9 Deliverables
e Award letter to successful proposer
e Federal Highway Administration award concurrence letter
e Post-award tabulation
e Notice to Proceed

9.10 De-Briefs

After execution of the DB contract, the LA DOTD may offer de-briefings to the unsuccessful
proposers. The unsuccessful proposers may or may not take the LA DOTD's offer. If any of the
unsuccessful proposers request a de-briefing, the LA DOTD's Project Manager, as the Chair of
the Proposal Review Committee should lead the de-briefing, with support from the DB
Procurement Management Team. The de-briefing should focus on providing the unsuccessful
proposer with information on both the strengths and weaknesses in the proposer's proposal, with
a focus on how that particular proposer can improve in the next procurement. The de-briefings
should occur as soon after DB contract execution as possible so that the information is still fresh
in the mind of the LA DOTD's Project Manager.

While the information from the rating of all proposals is public at the point of the de-briefings,
since the de-briefings occur after execution of the DB contract, the purpose of the de-briefing is
not to spend time making a comparison between the unsuccessful proposer's proposal and other
proposals. This activity should be avoided and is not constructive. It is more constructive for
the LA DOTD's Project Manager to proactively review the evaluation worksheets of the Proposal
Review Committee members and to summarize the documented strengths and weaknesses from
those evaluation worksheets into a format that is concise and easy to follow for purposes of the
de-brief. That will help to guide the discussion and provide the unsuccessful proposer with the
constructive and organized de-brief which it deserves.

Section 9.10 Tasks
e Schedule de-briefs

e Prepare summary de-brief documents
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Section 9.10 Deliverables

e Summary de-brief document

DB Manual 60 November 21, 2012



LOUISIANA DEPARTMENT OF
TRANSPORTATION AND
DEVELOPMENT

DESIGN-BUILD MANUAL

EXHIBIT A-DESIGN-BUILD PROJECT
OVERVIEW

AAAAAAAAAAAAAAAAAAAAA
TTTTTTTTTTTTTTTTTTTTTTTTTT



Louisiana Department of Transportation and Development

Project Background

To date, the Louisiana Department of Transportation and Development (LA DOTD) has utilized
the Design-Build (DB) project delivery method on the projects which are briefly detailed in the
following pages.

John James Audubon Bridge Project

BRIEF PROJECT DESCRIPTION:

The project begins at LA 10 on the west bank of the Mississippi River in Pointe Coupee Parish
(including an interchange). The project terminates at US 61 on the east bank of the Mississippi
River just south of St. Francisville in West Feliciana Parish (including an interchange). The
project consists of the design and construction of the following elements:

A) The cable-stayed main span structure;
B) Pointe Coupee approaches;
C) West Feliciana approaches;
D) Miscellaneous roadway elements; and
E) Associated aesthetics and landscaping.

EVALUATION FACTORS:

The evaluation factors, listed in descending order of importance, were as follows:
A) Legal (pass/fail);
B) Financial (pass/fail);
C) Technical Solutions;
D) Key Personnel and Experience;
E) Management Approach; and
F) Project Support.

Within the Technical Solutions Technical Evaluation Factor, the following subfactors all had the
same importance:

1) Cable-stayed bridge design concept;

2) Approach structures and other bridges design concepts;
3) Drainage; and

4) Roadway geometric design concepts.

Within the Management Approach Technical Evaluation Factor, the following subfactors had a
descending order of importance:

a) Project Management Plan;
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b) Project Controls; and
c) Organization.
AWARD BASIS:

The award of the DB contract was made on the statutory lowest adjusted score basis, where
technical score was weighed more importantly than price.

PROCUREMENT SCHEDULE:

The Notice of Intent (NOI) was published on November 15, 2004, and the DB Contract was
executed on April 14, 2006. In the case of this project, there were several intervening issues,
including Hurricanes Katrina and Rita. Hurricane Katrina hit Louisiana approximately one week
after release of the Scope of Services Package for the project, and Hurricane Rita approximately
one month after that. While the hurricanes where not the only reasons that the procurement took
the length of time that it did, they did serve to lengthen the time of the procurement due to
difficultly on the part of the proposers to be able to convene to work on their proposals (getting
people in to Louisiana was very difficult for several months after the hurricane events) and
getting pricing on materials and labor became a virtual impossibility as the materials and labor
pools were suddenly non-existent for the job. However, the LA DOTD had already anticipated
that the procurement for this job would be a longer procurement due to the fact that the job was
extremely complex (a cable-stayed bridge structure) as well as the first DB project that the LA
DOTD was undertaking. So, the length of the procurement is not solely attributable to the
hurricanes. Approximately only two months were added in to the procurement schedule due to
the effects of the hurricanes.

Interstate-12 Widening Design-Build Project
O'Neal Lane Interchange to Walker

BRIEF PROJECT DESCRIPTION:

The Interstate-12 (1-12) Widening DB Project begins at the O’Neal Lane Interchange in East
Baton Rouge Parish and proceeds easterly into Livingston Parish towards Walker. The project
was procured as a "not-to-exceed” DB-to-budget. With the tie-in to the six-lane section at
O’Neal Lane as the starting point, proposals demonstrated the length of I-12 widening and
rehabilitation toward the east that could be provided on a set not-to-exceed DB contract amount.
The project consists of all or a portion of the design and construction of the following major
elements:

A) Interstate-12 mainline widening;

B) O’Neal lane interchange (LA 3245);

C) Amite River bridge;

D) 4-H Road overpass (LA 1032);

E) Range Avenue interchange (LA 3002);

F) Pete’s Highway (LA 16) bridge modification;
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G) Juban Road interchange (LA 1026); and
H) Walker interchange (LA 447).

EVALUATION FACTORS:

The evaluation factors, listed in descending order of importance, were as follows:
A) Legal (pass/fail);
B) Financial (pass/fail);
C) Technical Solutions;
D) Key Personnel and Experience; and
E) Management Approach.

It should be noted that with the 1-12 Widening DB Project, the LA DOTD opted to drop the
Project Support Technical Evaluation Factor. The Project Support Technical Evaluation Factor
would typically consider information such as public outreach, maintenance of traffic, or
aesthetics. With this project, the LA DOTD made a determination it would prefer to include
some of those topics with the Technical Solutions Technical Evaluation Factor. However, on
some future projects, it may make sense for the LA DOTD to utilize a separate Project Support
Technical Evaluation Factor again.

Within the Technical Solutions Technical Evaluation Factor, the first subfactor was significantly
more important than the other subfactors. The remaining subfactors were of equal importance,
with the exception of the last subfactor, which was less important:

1) Length of 1-12 reconstruction that provides functional benefit to the motoring
public with high quality design and construction relative to items (3), (4), and (5)
below. Extended project length at the expense of quality design and construction
will be rated low, and may possibly be rated as “unacceptable”;

2) Maintenance of traffic and traffic control,;

3) Bridge design concepts;

4) Roadway geometry and pavement design; and
5) Miscellaneous project elements.

Within the Management Approach Technical Evaluation Factor, the following subfactors had a
descending order of importance:

a) Project management plan;
b) Project controls; and
c) Organization.

AWARD BASIS:

The award of the DB contract was made on the statutory lowest adjusted score basis, where
technical score was weighed more importantly than price. This was a not-to-exceed DB to
budget project.
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PROCUREMENT SCHEDULE:

The NOI was published on May 5, 2008, and the DB contract was executed in mid-December
2008. In the case of this procurement, it was able to be significantly more streamlined because
the LA DOTD had template documents, it was a not-to-exceed DB to budget, and the nature of
the project was significantly less complex as a freeway reconstruction project.

Interstate-10 Widening Design-Build Project

BRIEF PROJECT DESCRIPTION:

The project begins just southeast of the Siegen Lane interchange on Interstate-10 (I-10) in East
Baton Rouge Parish and proceeds southeasterly toward the Highland Road interchange. The
starting point of this project is a tie-in to the end of the full six-lane section at Siegen Lane. This
project carries the proposed six-lane interstate section as close as possible to the Highland Road
overpass. The six-lane widened interstate section transitions back to the existing four-lane
interstate section at the northwest end of the Highland Road overpass bridge approach slabs. The
project includes a dual exit ramp for eastbound traffic at the Highland Road interchange.

EVALUATION FACTORS:

The evaluation factors, listed in descending order of importance, were as follows:
A) Legal (pass/fail);
B) Financial (pass/fail);
C) Technical Solutions;
D) Key Personnel and Experience; and
E) Management Approach.

Within the Technical Solutions Technical Evaluation Factor, the following subfactors were
identified:

1) Kansas City Southern Railroad (KCS RR) overpass structure;
2) Maintenance of traffic and traffic control,

3) Wards Creek Diversion Canal bridge structure;

4) Roadway geometry and drainage;

5) Pavement design;

6) Added value; and

7) Miscellaneous project elements.

Within the Technical Solutions Technical Evaluation Factor, the importance of the subfactors for
the Technical Solutions Technical Evaluation Factor for the 1-10 Widening DB Project became a
bit more complex, described as follows:
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"The subfactor in [1] will be more important than the subfactor in [2]. The
subfactors in [1] and [2] will be significantly more important than the other subfactors
listed in [3] through [7]. The subfactors listed in [3] through [5] will be of equal
importance and more important than the subfactors listed in [6] and [7]."

Within the Management Approach Technical Evaluation Factor, the following subfactors had a
descending order of importance:

a) Project management plan;
b) Project controls; and
¢) Organization.

AWARD BASIS:

The award of the DB contract was made on the statutory lowest adjusted score basis, where
technical score was weighed more importantly than price. This was a not-to-exceed DB to
budget project.

PROCUREMENT SCHEDULE:

The NOI was published on January 13, 2009, and the DB contract was executed in January 2010.
It should be noted that this procurement was subject to a protest and a lawsuit, both of which
were favorably resolved for the LA DOTD. Additionally, the Louisiana State Legislature took a
significant interest in this project and its procurement, making it the subject of a legislative
hearing that took place on February 4, 2010. It was the additional attention that this project
received that prompted the creation of the DB Task Force that met during the spring and summer
of 2010.

United States 90 Interchanges at Louisiana 85 Design-Build Project

BRIEF PROJECT DESCRIPTION:

The project begins approximately 4,000 feet north of Louisiana 85 (LA 85) along United States
90 (US 90) and ends approximately 4,000 feet south of LA 85 along US 90, and includes the
following:

A) A grade-separated interchange which is to replace the existing, at-grade US 90
intersection with LA 85;

B) Two parallel overpasses, each consisting of two lanes with shoulders, and each
capable of spanning future widening of LA 85 to a five-lane section, on US 90
over LA 85;

C) Concrete barrier rail, guardrail or other necessary pier protection on/for the new
US 90 overpasses;

D) Modification of existing drainage facilities and associated structures and/or
construction of new drainage facilities and associated structures to accommodate
the new interchange and reconstructed service roads and their runoff; and

E) Relocation of a microwave tower.
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EVALUATION FACTORS:

The evaluation factors, listed in descending order of importance, were as follows:
A) Legal (pass/fail);
B) Financial (pass/fail);
C) Technical Solutions;
D) Key Personnel and Experience; and
E) Management Approach.

Within the Technical Solutions Technical Evaluation Factor, the following subfactors were
identified:

1) Design concepts for US 90 overpass structures crossing LA 85;
2) Pavement design;

3) Roadway geometry and drainage;

4) Maintenance of traffic and traffic control,;

5) Utility coordination;

6) Added value; and

7) Miscellaneous project elements.

Like the 1-10 Widening DB Project, the importance of the subfactors within the Technical
Solutions Technical Evaluation Factor was a bit more complex for the US 90 DB Project,
described substantially as follows:

"The subfactors listed in [1] and [2] will be of equal importance and will be
significantly more important than the other subfactors listed in [3] through [7]. The
subfactors listed in [3] through [5] will be of equal importance and more important than
the subfactors listed in [6] and [7]."

Within the Management Approach Technical Evaluation Factor, the following subfactors had a
descending order of importance:

a) Project management plan;
b) Project controls; and
c) Organization.

AWARD BASIS:

The award of the DB contract was made on the statutory lowest adjusted score basis, where
technical score was weighed more importantly than price.
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PROCUREMENT SCHEDULE:

The NOI was published on January 13, 2009, and the DB contract was executed in January 2010,
following roughly the same schedule as the 1-10 Widening DB Project, although this project was
not subject to the same scrutiny as the 1-10 Widening DB Project.

Interstate-12 Widening Design-Build Project
Amite River Bridge to Juban Road (WB) and
Pete's Highway to Juban Road (EB)

BRIEF PROJECT DESCRIPTION:

The project consists of the widening of the mainline of 1-12 from four lanes to six lanes from the
eastern terminus (eastbound and westbound lanes) of the "original” 1-12 Widening DB Project
(see above) proceeding eastward to the Juban Road interchange. The project consists of all or a
portion of the design and construction of the following major elements:

A) Insterstate-12 mainline widening;

B) 4-H Club Road overpass (LA 1032);

C) Range Avenue interchange (LA 3002);

D) Grey’s Creek bridges; and

E) Aesthetics and landscaping.
EVALUATION FACTORS:

The evaluation factors were as follows:
A) Legal (pass/fail);
B) Financial (pass/fail);
C) Technical Solutions; and
D) Management Approach.

As a reaction to the legislative hearing and lawsuit referenced in the 1-10 Widening DB Project
overview, the Key Personnel Technical Evaluation Factor was dropped from this procurement in
an effort to streamline the evaluation process. Additionally, at the request of proposers, the
Technical Evaluation Factors were assigned percentage weights in lieu of importance. As such,
the Technical Solutions Technical Evaluation Factor was assigned a weight of 90%. The
Management Approach Technical Evaluation Factor was assigned a weight of 10%.

Within the Technical Solutions Technical Evaluation Factor, the following subfactors were
identified:

1) Maintenance of Traffic and Traffic Control Subfactor;
2) 4-H Club Road and Range Avenue Bridge Structures Subfactor;
3) Roadway Geometry and Drainage Subfactor;
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4) Grey's Creek Bridge Structure; and
5) Project Coordination Subfactor.

Each Technical Solutions Technical Evaluation Subfactors (1) through (4) was assigned a weight
of 25%. The subfactor (5) was rated on an "acceptable”/"unacceptable” basis only.

Again in the interest of streamlining the evaluation process in reaction to feedback on the 1-10
Widening DB Project, the Management Approach Technical Evaluation Subfactors were revised
for the first time and given equal weights of 33 1/3%:

a) Design Management Subfactor;
b) Construction Management Subfactor; and
c) Organization Subfactor.

AWARD BASIS:

The award of the DB contract was made on the statutory lowest adjusted score basis, where price
was weighted more importantly than technical score. This was a not-to-exceed DB to budget
project.

PROCUREMENT SCHEDULE:

The NOI was published on July 29, 2009, and the DB contract was executed on April 28, 2010.
It should be noted that approximately a month extension of the proposal due date was given to
proposers after revisions were made to the procurement process based on the feedback that was
driven by the 1-10 Widening DB Project.

Intelligent Transportation Systems

To date, the LA DOTD has successfully procured the following Intelligent Transportation
Systems (ITS) projects utilizing the DB project delivery method.

State Project Number 737-99-0799; Baton Rouge to New Orleans ITS - Phase 1

This project affects Interstates-10 and -310 and United States 61 and 51 in Jefferson, St Charles,
and St. John the Baptist Parishes. The NOI was advertised on November 26, 2007, and the DB
contract was executed on June 23, 2008. The estimated DB contract value is $10.465 million.

State Project Number 737-99-0604; Baton Rouge to Lafayette ITS - TIM Phase 2

This project includes Interstates-10 and -49 and United States 90 and 190 in Acadiana, Iberville,
Lafayette, Pointe Coupee, St. Martin, St. Landry, and West Baton Rouge Parishes. The NOI was
advertised on November 3, 2008, and the DB contract was executed on August 11, 2009. The
estimated DB contract value is $7.962 million.

State Project Number 737-96-0058; Baton Rouge to New Orleans ITS - TIM Phase 3

This project affects Interstates-10, -110, and -12 and United States 61 (US 61) in Ascension and
East Baton Rouge Parishes. The NOI was advertised on January 15, 2010, and the DB contract
is anticipated to be executed in April 2011. The estimated DB contract value is $8.5 million.
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The following terms and definitions are used throughout the Design-Build Manual.

Addenda/Addendum - Supplemental additions, deletions, and modifications to the provisions of
the Request for Qualifications (RFQ) after the release date of the RFQ or Request for Proposals
(RFP) after the release date of the RFP, as appropriate.

Advertisement - The public announcement in the form of the Notice of Intent (NOI) inviting
prospective Proposers to obtain an RFQ and submit a Letter of Interest (LOI). The
Advertisement includes a brief description of the Work proposed to be the subject of the
procurement with an announcement where the RFQ may be obtained, the terms and conditions
under which LOIs will be received, and such other matters as the LA DOTD deems advisable to
include therein.

Affiliate - Any of the following:

A) A Person which directly or indirectly, through one or more intermediaries,
controls, is controlled by, or is under common control with the following:

1) The Proposer; or
2) Any other Principal Participant.

B) An Affiliate may also be any Person for which ten percent or more of the equity
interest in such Person is held directly or indirectly, beneficially or of record, by
the following:

1) The Proposer; or
2) Any Principal Participant; or
3) Any Affiliate of the Proposer under part (A) of this definition.

For purposes of this definition, the term “control” means the possession, directly or indirectly, of
the power to cause the direction of the management of a Person, whether through voting
securities, by contract, by family relationship, or otherwise.

Amendment - A formal alteration by addition, deletion, or modification of the terms of the
executed Contract. Amendment is an umbrella term and includes Plan Changes, Change Orders,
or Supplemental Agreements.

Approval - The LA DOTD’s written statement indicating that the subject Work complies with
Contract requirements. Approvals will only be given for those submittals, activities, or Work
specifically identified for “Approval” or “approval” in the Contract Documents.

As-Built Plans - Final Plans reflecting the Work as actually performed under the Contract.

Award - The decision of the LA DOTD to accept a responsive Proposal from a responsible
Proposer for the Work identified in the RFP, subject to the execution and approval of a
satisfactory Contract; provision of Payment, Performance, and, if used, Retainage Bonds to
secure the payment and performance thereof; provision of such insurance as is required under the
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Contract; and the satisfaction of such other conditions as may be specified or otherwise required
by law.

Baseline Progress Schedule - The time-scaled, cost-loaded, and resource-loaded Critical Path
network, updated from time to time in accordance with the Contract and depicting the Price
Centers (PC) and subordinate activities and their respective prices (distributed over time),
durations, sequences, and interrelationships that represent the Design-Builder’s Work plans; the
Design-Builder’s Work Breakdown Structure (WBS) for designing, constructing, and completing
the Project; and the total Lump Sum Contract Price, distributed over the period of the Contract.

Basic Project Configuration - The salient characteristics of the Project as defined and/or
illustrated in the RFP, including any permitted deviations thereto contained in the Design-
Builder’s Proposal. Basic Project Configuration elements may include the following:

A) The horizontal and vertical alignments;

B) Number of intersections;

C) Number of bridges;

D) Number of lanes;

E) The general location of the limits of the Project;
F) The minimum vertical clearances; and

G) The Right-of-Way limits.

Calendar Day — Every Day on the calendar, beginning and ending at midnight, Central time.

Change Order — A general term denoting changes to the DB Contract. Change Order as a
general term includes Plan Changes.

Chief Engineer — The Chief Engineer of the Louisiana Department of Transportation and
Development.

Clarifications - A written exchange of information initiated by the LA DOTD that takes place
between a Proposer and the LA DOTD after the receipt of all Statements of Qualifications
(SOQ) or Proposals, as appropriate, during the evaluation process. The purpose of Clarifications
is to address ambiguities, omissions, errors or mistakes, and clerical revisions in an SOQ or
Proposal.

Construction Subcontractor - A Subcontractor (or Affiliate) retained by the Design-Builder
that is involved in the actual construction of the Project.

Consultation and Written Comment - The LA DOTD’s reviews, observations, and/or
inspections based solely on information submitted by the Design-Builder, as well as independent
investigation or inquiry by the LA DOTD, and the LA DOTD’s written responses resulting from
such LA DOTD actions.

Contract - The written agreement between the LA DOTD and the Design-Builder setting forth
the obligations of the parties thereunder, including, but not limited to, for the performance of the
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prescribed Work. The Contract includes the Advertisement; Contract Documents; the Design-
Builder’s Proposal (with the exception of the Proposal Bond); the Notice to Proceed (NTP);
Payment, Performance, and Retainage Bonds; and any Supplemental Agreements, Amendments,
and Change Orders that are required to complete the Work in an acceptable manner and Contract
time, including authorized extensions thereof, all of which constitute one instrument.

Contract Documents — The Contract Documents include the DB Agreement, DB Section 100,
Design Requirements and Performance Specifications, the RFP Plans, the Engineering Data, the
Design-Builder’s Proposal, and all provisions required by law to be inserted in the Contract
whether actually inserted or not. Whenever separate publications and the LA DOTD’s Standard
Specifications are referenced in the Contract Documents, it is understood to mean the
publications and Specifications, as amended, which are current on the Proposal due date, unless
otherwise noted.

Contract Price — See Lump Sum Contract Price.

Contract Time — The number of working days or Calendar Days allowed for completion of the
Contract, including authorized time extensions. When a calendar date of completion is shown in
the Contract in lieu of a number working or Calendar Days, Work must be completed by that
date, including authorized time extensions.

Critical Path - Each path shown on the Baseline Progress Schedule for which there is zero float.
Day - A Calendar Day, unless otherwise defined or modified.

Deficiency - A material failure of an SOQ or Proposal, as appropriate, to meet the LA DOTD’s
requirements or a combination of significant Weaknesses in an SOQ or Proposal that increases
the risk of unsuccessful Contract performance to an unacceptable level.

Design-Build - A project delivery methodology by which the LA DOTD contracts with a
Design-Builder which is responsible for delivering the Project design and construction.

Design-Build Team - See Design-Builder.

Design-Builder - The entity contractually responsible for delivering the Project design and
construction.

Design-Builder’s Project Manager - The Design-Builder’s on-site designated representative
and single point of contact for all aspects of the Work.

Design Review - A comprehensive and systematic examination of the design as specified in the
Contract to verify that it is in conformance with the requirements of the Contract, as performed
by the Design-Builder for all stages of the design except As-Built Plans, which is performed by
the LA DOTD. During all stages of the design, except As-Built Plans, the LA DOTD will
contribute to the review through Oversight, including, participation, auditing, and spot-checking.

Designer - A Principal Participant, Specialty Subcontractor, or in-house designer that furnishes
or performs the design of the Project.
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Differing Site Condition - Subsurface or latent physical conditions that are encountered at the
Site and differ materially from the conditions indicated in the Contract. Also, unknown physical
conditions of an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inherent in the type of Work provided for in the Contract, provided in all
cases that the Design-Builder had or should have no actual or constructive knowledge of such
conditions as of the Proposal due date.

Dispute - A matter of Contract performance or Contract compensation, including granting of
extensions of time, in which there is or may be disagreement between the Design-Builder and the
LA DOTD and which may involve adjustment of or the addition of new Work to the Contract,
extension of time for performance, and/or adjustments in compensation necessitated by the
resolution of such disagreement.

Extra Work — Work not provided for in the Contract as awarded but found essential by the LA
DOTD for satisfactory completion of the Contract within its intended scope.

Federal Requirements — The provisions required to be part of federal-aid construction
contracts.

Final Acceptance - The acceptance of the Work by the LA DOTD's designated representative
upon the completion of the Work as defined in the Contract and through Oversight and Design
Acceptance of that Work by the LA DOTD. Final Acceptance does not relieve the Design-
Builder's obligations pursuant to any guaranty or warranty under the terms of the Contract.

Instructions To Proposers - Those documents containing directions for the preparation and
submittal of information by the Proposers in response to the RFP.

Louisiana Department of Transportation and Development’s Project Manager or LA
DOTD's Project Manager- The engineer representing the Department and having direct
supervision of the administration and execution of the Contract.

Lump Sum Contract Price - The total lump sum amount paid for the Work to be performed
under the DB Contract, as it may be adjusted from time to time to account for Change Orders.
The Lump Sum Contract Price may also be known as the Contract Price.

Notice to Proceed - Written notice to the Design-Builder to proceed with Contract Work,
including the date of beginning of Contract Time.

Oversight - Actions by the LA DOTD to satisfy itself that the Design-Builder is designing,
constructing, and managing the Work in accordance with the Contract Documents. It includes
actions identified in the Contract Documents by the terms QA, accept/acceptance,
inspect/inspection, audit, ensure, certify, confirm, review, verify, or terms of similar import. The
Louisiana Department of Transportation and Development's comments as a result of Oversight
are conveyed to the Design-Builder through Consultation and Written Comment. Neither the
activity of Oversight nor the lack of Consultation and Written Comment on the part of the LA
DOTD will be construed to relieve the Design-Builder and its organization from the
responsibility and costs for meeting all Contract and regulatory requirements.
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Partnering - Those actions taken to include all parties with an appropriate and vested interest in
the Project in the management of the Project, such that the Project is completed in the most
efficient, timely, safe, and cost effective manner for the mutual benefit of all concerned. These
actions include, but are not limited to, communication, organization, establishing goals,
continuous improvement, problem identification, conflict resolution, and managing change.
Interested parties may include, but are not limited to, the LA DOTD; the Design-Builder;
Subcontractors; Suppliers of goods and services to the Project; the community within which the
Project is constructed; the community served by the Project; federal, state, and local
governments or other public agencies; and utilities.

Payment/Performance/Retainage Bonds - The approved form of security, executed by the
Design-Builder and Surety, guaranteeing completion of duties under the Contract and
Amendments, Supplemental Agreements, Change Orders, or Plan Changes thereto, and payment
of all legal debts, including liens and monies due the LA DOTD, pertaining to the Contract.

Performance Specification - A specification that establishes Contract requirements in terms of
design parameters and performance goals to be met. Performance Specifications also may
include parameters for determining performance and corrective action to be taken.

Periodic Payment Schedule - The schedule submitted with the Design-Builder’s Proposal
(which schedule may be amended by Change Order) that will be the basis for the assessment of
periodic payments for each PC.

Person - Any individual, firm, corporation, company, Limited Liability Company (LLC), Joint
Venture (JV), or partnership.

Plan Change — Any alteration, deviation, addition, or omission as to the preexisting Contract. A
Plan Change may also be referred to as an Amendment, Supplemental Agreement, or Change
Order.

Price Center - A component of the Project for which the Design-Builder provides a Price Center
Value (PCV) for all Work included in that component. A PC may be a major contract item or
series of interrelated items as identified in the Lump Sum Price Proposal.

Price Center Value - That value allocated by the Design-Builder to a PC as set out in the Lump
Sum Price Proposal.

Price Reasonableness - A price, in its nature and amount, that does not exceed that which would
be incurred by a prudent person in the conduct of competitive business. What is reasonable
depends upon a variety of considerations and circumstances, including the following:

A) Whether it is the type of cost generally recognized as ordinary and necessary for
the conduct of the Proposer’s business or the Contract performance;

B) Generally accepted sound business practices and federal and state laws and
regulations;

DB Manual 6 November 21, 2012
Exhibit B - Terms & Definitions



Louisiana Department of Transportation and Development

C) The Proposer’s responsibilities to the LA DOTD, other customers, the owners of
the business, its employees, and the public at large;

D) Any significant deviations from the Proposer’s established practices;

E) Comparisons of price information to the engineer’s estimate and to the LA
DOTD’s historic costs for similar Work; and

F) Comparisons of price information submitted by other Proposers.

Principal Participant - Any of the following entities:
A) The Design-Builder;

B) An individual firm, all general partners, or LLC or JV members of the Design-
Builder; and/or

C) All Persons and legal entities holding (directly or indirectly) a 15% or greater
interest in the Design-Builder.

Program Audit - All planned and systematic actions by the LA DOTD and/or its designated
Quality Assurance Consultant necessary to provide confidence that the DB QC team is
effectively ensuring that all Work complies with the Contract requirements and that all material
incorporated in the Work and all elements of the Work will perform satisfactorily for the purpose
intended.  Actions include, but are not limited to: design audits, checks, and reviews;
construction audits, including, specification compliance reviews, document control, and working
plan review; review of material Sampling and Testing results at production sites and the Project
site; Fabrication audit of manufacturing/processing facilities and equipment; calibration of test
equipment, and independent verification of materials if determined to be necessary.

Program Audit activities will be documented. Program Audit also includes issuance and tracking
Non-Conformance Reports (NCR), assisting in the evaluation of Change Order requests, and
research and evaluation of items as assigned by the LA DOTD's Project Manager.

Progress Check Point - A defined step towards the completion of Work within a PC identified
in the Schedule of Progress Check Points (PCP). Progress Check Points are defined by the
Design-Builder in its Proposal and are approved by the LA DOTD with acceptance of that
Design-Builder's Proposal. Any changes to the PCPs after submission of the Design-Builder's
Proposal are subject to the Approval of the LA DOTD's Project Manager, in his sole discretion.

Project - The improvements to be designed and constructed by the Design-Builder and all other
Work product to be provided by the Design-Builder in accordance with the Contract Documents.

Project Scope - The brief description of the Work to be performed to design and construct the
Project as contained in the Contract.

Project Specifications - Those Specifications developed by the Design-Builder to define and
control the specific requirements, conditions, means, and methods to be used on the Project.
Project Specifications will be based on the Contract requirements and must provide finished
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products that meet or exceed the quality requirements of the Contract. Project Specifications are
subject to the review and Consultation and Written Comment of the LA DOTD’s Project
Manager during Design Reviews.

Proposal - The offer (in response to the RFP) of the Proposer for the Work, when executed and
submitted in the prescribed format and on the prescribed forms and including any Clarifications.

Proposer - A Person submitting an SOQ for the Project in response to this RFQ, and, if selected
for the Short-List, an entity submitting a Proposal.

Quality Assurance — The independent and random verification conducted by the Design-Builder
of its QC program.

Quality Assurance/Quality Control Manager - The individual employed by the QC
Engineering Firm who is responsible for the overall QC program for the Project, including the
quality of management, design, and construction.

Quality Control - The total of all activities performed by the QC Engineering Firm, Design-
Builder, Designer, subcontractors, producers, or manufacturers to ensure that a product meets
Contract requirements. Quality Control includes design reviews and checks; inspection of
material handling and construction; calibration and maintenance of sampling and testing
equipment; working plan review; document control; production process control; and any
inspection, sampling, and testing done for these purposes. Quality Control also includes
documentation of QC efforts.

Quality Control Engineering Firm - An independent engineering/testing firm employed by the
Design-Builder responsible for administering and managing the construction QC inspection,
sampling, and testing and verification. The QC Engineering Firm and any subcontractors or
subconsultants thereto must not be owned or controlled by the Design-Builder, any Principal
Participant of the Design-Builder, any Affiliate of any Principal Participant, any Construction
Subcontractor, the Designer, a firm associated with or subsidiary to the Designer, or any design
subcontractor or subconsultant of any tier to the Design-Builder.

Quality Plan - The plan that sets out the Design-Builder’s means of complying with its
obligations in relation to QC, which plan must be provided and maintained in accordance with
the Contract following Consultation and Written Comment thereof by the LA DOTD’s Project
Manager.

Quality Program - The overall quality program and associated activities including the LA
DOTD’s QA, the Design-Builder’s and/or the QC Engineering Firm's QC, the Contract quality
requirements, and the Design-Builder’s Quality Plan.

Reference Documents - The documents provided with and so designated in the RFP. The
Reference Documents, including plans contained therein and/or so designated, are not Contract
Documents and were provided to the Proposers for informational purposes and for use in the
Proposer's Proposal preparation, at the Proposer's discretion.
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Request for Proposals - A written solicitation issued by the LA DOTD seeking Proposals to be
used to identify the Proposer offering the best value to the LA DOTD. The RFP includes the
Instructions To Proposers (ITP), Contract Documents, and Reference Documents. This document
is issued only to Proposers that are on the Short-List.

Request for Qualifications - The written solicitation issued by the LA DOTD seeking SOQs to
be used to identify and short-list the most highly qualified Proposers to receive the RFP for the
Project.

Schedule of Progress Check Points - The schedule describing the PCPs and stipulating dates by
which PCPs are to be achieved in order to maintain periodic payments in accordance with the
Contract.

Short-List - The list of those Proposers that have submitted SOQs that the LA DOTD
determines, through evaluation of the SOQs, are the most highly qualified Proposers and that
will be invited to submit Proposals in response to a RFP.

Stakeholder - Any party that has a vested interest in the Project or authority to approve or
control specific aspects of the Project or elements that will impact the outcome of the Project.
This includes, but is not limited to, the LA DOTD, Federal Highway Administration (FHWA),
local city and parish governments, permitting agencies, and utility companies and the associated
staff members of these entities.

Standard Specifications — The Louisiana Specifications for Roads and Bridges 2006 Edition.
The Standard Specifications are a Reference Document for the purposes Projects

Statement of Qualifications - The information prepared and submitted by a Proposer in
response to the RFQ.

Subcontractor — An individual, partnership, corporation, or any other legal entity or any
acceptable combination thereof, or JV or LLC, to which the Design-Builder sublets part of the
Work. Any individual, partnership, corporation, or any other legal entity will not be considered
to be a Subcontractor if it is a subsidiary which is wholly-owned or majority-owned by the
Design-Builder or the Principal Participants of the Design-Builder, or an Affiliate of the Design-
Builder, or affiliated or otherwise controlled by the Design-Builder or Principal Participants of
the Design-Builder such that a true and independent Subcontractor-Design-Builder relationship
reached by bidding or arms-length negotiation does not result therefrom.

Supplemental Agreement — A written agreement between the Design-Builder and the LA
DOTD covering work not otherwise provided for, or revisions in or amendments to terms of the
Contract, or Plan Changes, or conditions specifically prescribed in the Specifications as requiring
Supplemental Agreements. Such Supplemental Agreement becomes part of the Contract when
approved and properly executed.

Surety - The corporation, partnership, or individual, other than the Design-Builder, executing
bonds furnished by the Design-Builder and obligating itself thereunder.
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Weakness - A flaw in the SOQ or Proposal, as appropriate, that increases the risk of
unsuccessful Contract performance. A significant Weakness in the SOQ or Proposal is a flaw
that appreciably increases the risk of unsuccessful Contract performance.

Work — The labor, Materials, services, Equipment, and incidentals necessary for successful
completion of the Project and the carrying out of all obligations imposed by the Contract prior to
Final Acceptance and excluding any warranty or guaranty work included under the Contract.

DB Manual 10 November 21, 2012
Exhibit B - Terms & Definitions



Louisiana
Federal-Aid Highway
Program
Stewardship Agreement
2007

Amendment #2
Design-Build

Developed in Partnership by the
Federal Highway Administration and the
Louisiana Department of Transportation and Development




LOUISIANA

FEDERAL-AID HIGHWAY PROGRAM
STEWARDSHIP AGREEMENT

Table of Contents

g1l [FTox (o] o OSSPSR 3
D] a0 4K PSPPSR 4
l. Construction and Contract Administration for Design-Build Projects.................... 6
1. Delegation of Oversight ResponSIiDIIItIES .........cccvevvviiieiiieiciieiece e 6
2. Roles and Responsibilities of FHWA and LADOTD........ccccceviiieiecie e 7

a.  Delegated (State Administered) ProjectS.........ccccovvvererieninnenienseene e 7

D, Full OVersight PrOJECLS ........ccueiiiiiiiiiieiiiiesieiee e 8

3. Methods Of OVEISIGNT ........ocieiee e 9

a.  Program AppProval ACHIONS ........cccciieiiiiieie e 9

D.  Project APProval ACHIONS. .......ccuoiiiiiiieieie e e 9

c.  Monitoring for Full Oversight Projects.........cccoceevrerininienieienesese e 10

d.  BUSINESS STANAAIUS......cviiiiieiiiiiiieieiee e 13



LOUISIANA
FEDERAL-AID HIGHWAY PROGRAM
STEWARDSHIP AGREEMENT

Introduction

On December 10, 2002 in response to Section 1307 of TEA-21, FHWA published the
final rule which established regulations for design-build contracting as 23 CFR Part 636.
Subsequent modifications required by Section 1503 of SAFETEA-LU resulted in
revisions published in a final rulemaking on August 14, 2007. Among the revisions made
by SAFETEA-LU were the elimination of the dollar thresholds for "qualified" projects;
and permission to release an RFP or award a design-build contract prior to completion of
NEPA. SAFETEA-LU allows the States to use the design-build contracting method for
any project they deem necessary. States are no longer required to submit Special
Experimental Project Number 14 (SEP-14) request to use the design-build contracting
method. Design-build procurement processes which deviate from the requirements of 23
CFR Part 636 may require an FHWA Headquarters' SEP-14 work plan and approval.
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Definitions

The following definitions apply to this Amendment:

Acceptance Program — All factors that comprise the LADOTD determination of the
quality of the product as specified in the contract requirements. These factors include
verification sampling, testing, quality assurance, and inspection and may include results
of quality control sampling and testing.

Design-Build Contract — Means an agreement that provides for design and construction
of improvements by a contractor or private developer. The term encompasses design-
build-maintain, design-build-operate, design-build-finance and other contracts that
include services in addition to design and construction. Franchise and concession
agreements are included in the term if they provide for the franchisee or concessionaire to
develop the project which is the subject of the agreement.

Design-Builder — Means the entity contractually responsible for delivering the project’s
design and construction phases, and may include maintenance, operation and financing
responsibilities.

Final Design — Means any design activities following preliminary design and expressly
includes the preparation of final construction plan and detailed specifications for the
performance of construction work.

Independent Assurance Program — Activities that are an unbiased and independent
evaluation of all the sampling and testing procedures used in the acceptance program.
Test procedures used in the acceptance program which are performed in the LADOTD's
central laboratory would not be covered by an independent assurance program.

Preliminary Design — Defines the general project location and design concepts. It
includes, but is not limited to, preliminary engineering and other activities and analyses,
such as environmental assessments, topographic surveys, metes and bounds surveys,
geotechnical investigations, hydrologic analysis, hydraulic analysis, utility engineering,
traffic studies, financial plans, revenue estimates, hazardous materials assessments,
general estimates of the types and quantities of materials, and other work needed to
establish parameters for the final design. Prior to completion of the NEPA review
process, any such preliminary engineering and other activities and analyses must not
materially affect the objective consideration of alternatives in the NEPA review process.
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Price Proposal — Means the price submitted by the offeror to provide the required design
and construction services.

Proposal Modification — Means a change made to a proposal before the solicitation
closing date and time, or made in response to an amendment, or made to correct a
mistake at any time before award.

Quality Assurance — All those planned and systematic actions necessary to provide
confidence that a product or service will satisfy given requirements for quality, including,
Contractor Quality Control, Agency Acceptance, Agency Independence Assurance,
Dispute Resolution, Laboratory Accreditation and Qualification, and personnel
Qualification/Certification.

Quality Control — All design-builder’s operational techniques and activities that are
performed or conducted to fulfill the contract requirements. The LADOTD and FHWA
will formalize an agreement on a programmatic level for specific testing frequencies and
levels for an acceptance program for design-build. Until such time that a programmatic
design-build acceptance program is agreed to by the LADOTD and FHWA, the
acceptance program for each design-build project will be reviewed and approved by the
FHWA as a part of the design-build Request for Proposal development process.

Request for Proposal (RFP) — Means the document that describes the procurement
process, forms the basis for the final proposals and may potentially become an element in
the contract.

Request for Qualifications (RFQ) — Means the document issued by the LADOTD in
Phase | of the two-phased selection process. It typically describes the project in enough
detail to let potential offerors determine if they wish to compete and forms the basis for
requesting qualifications submissions from which the most highly qualified offerors can
be identified.

Short Listing — Means the narrowing of the field of offerors through the selection of the
most qualified offerors who have responded to an RFQ.

Technical Proposal — Means that portion of a design-build proposal which contains
design solutions and other qualitative factors that are provided in response to the RFP
document.

Verification Sampling and Testing — Sampling and testing performed to validate the
quality of the product for those quality characteristics that contain pay adjustment tables.
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I. Construction and Contract Administration for Design-Build Projects

This section specifies the roles and responsibilities of FHWA and LADOTD on both full
oversight and delegated design-build projects.

1.  Delegation of Oversight Responsibilities

The following table defines oversight responsibilities for Federal-Aid funded Design-
Build projects in Louisiana.

Oversight
Design-build Projects Responsibility

All Interstate Projects FHWA
All NHS (non-Interstate) Projects FHWA
Non-NHS and Locally Administered Projects LADOTD
All Major Projects (>500 million). All routes. FHWA
All Bridges Projects on any route with and estimated FHWA
construction cost > $ 50 million.
All ITS Projects FHWA
(see note 2 below)

Note 1: NHS-projects are defined by system, irrespective of Federal funding source.

Note 2: As defined by 23 CFR 940 an ITS project is any project that in whole or in part funds the
acquisition of technologies or systems of technologies that provide or significantly contribute to the
provision of on or more ITS User Services as defined in the National ITS Architecture.

Exceptions:

1. State Administered projects (delegated) may be selected for full oversight by
mutual agreement between FHWA and LADOTD. The selection will be agreed
upon by the FHWA Assistant Division Administrator and the LADOTD Chief
Engineer. Examples of projects which may be selected: Complex Emergency
Relief projects, Major or complex bridge structure projects, or projects which
involve a high degree of public controversy or environmental impacts.

2. A full oversight project may be delegated by mutual agreement between FHWA
& LADOTD. The selection will be agreed upon by the FHWA Assistant Division
Administrator and the LADOTD Chief Engineer. Examples of projects likely to
be selected: NHS projects which do not affect traffic such as landscaping, rest
area construction, fencing, signing, and enhancement projects.
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2. Roles and Responsibilities of FHWA and LADOTD

a. Delegated (State Administered) Projects

(1) LADOTD Project Responsibilities on Delegated Projects

As a condition to accepting Federal-aid highway funds, LADOTD agrees to
follow all applicable project and program requirements. In addition, as party
to this agreement, LADOTD assumes project oversight responsibilities in
accordance with the following:

NHS Projects Delegated to LADOTD

LADOTD assumes oversight responsibility for the design, plans,
specifications, estimates, design exceptions, contract award, and inspection of
all NHS projects which have been delegated to LADOTD as defined in
Section Il of the 2007 Stewardship Agreement. All NHS projects must comply
with all Title 23 U.S.C. and non-Title 23 U.S.C. requirements.

Non-NHS Projects

LADOTD assumes oversight responsibility for the design, plans,
specifications, contract award, and inspection of projects not on the NHS.
Non-NHS projects are required to be designed, constructed, operated, and
maintained in accordance with State law, regulations, directives, safety
standards, design standards, and construction standards, in lieu of many Title
23 U.S.C. requirements. Title 23 U.S.C. requirements that are applicable to all
Federal-aid projects include, but are not limited to transportation planning,
procurement of professional services, Davis-Bacon wage rates, advertising for
bids, award of contracts, use of convict produced materials, Buy America Act
provisions and other requirements. All non-NHS projects must also comply
with all non-Title 23 U.S.C. requirements.

Local Agency Projects

LADOTD is responsible for assuring that all local agency Federal-aid projects
comply with all applicable Federal and State requirements. LADOTD is not
relieved of this responsibility even though the project may be delegated to the
local agency. In accordance with 23 CFR 1.11 and 635.105, LADOTD is
responsible for ensuring that the local agency has adequate staffing, project
delivery systems, and sufficient accounting control to administer the project.
If it is determined that a local agency is not equipped to adequately administer
the project then LADOTD will either administer the project or withhold
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funding for the project until the local agency makes the necessary changes
required to administer the project in accordance with State and Federal
requirements.

(2) EHWA Project Responsibilities on Delegated Projects

For projects delegated to LADOTD, as defined in Section 11 of the 2007
Stewardship Agreement, FHWA retains authority for the following actions
and approvals:

1. FMIS Transactions
a. Project Authorizations
b. Modifications to project agreements
c. Final vouchers
Waivers to Buy America requirements (FHWA Washington
Headquarters (HQ) approval required as noted in Mr. Horne’s July 3,
2003 memorandum).
3. SEP-14/SEP-15 method (FHWA HQ approval required for
experimental contracting/project delivery methods).
4. Environmental approvals except those specifically delegated under
Sections 6004 and 6005 of SAFETEA-LU.
Addition of access points to the Interstate Highway System.
Use of Interstate airspace for non-highway-related purposes.
Hardship acquisition and protective buying.
All non-Title 23 U.S.C. requirements including but not limited to:
a. National Environmental Policy Act (NEPA) of 1969
b. Section 4 (f) of the DOT Act of 1966
c. Uniform Relocation Assistance and Real Properties
Acquisition Policies Act of 1970

no

NGO

b. Full Oversight Projects

(1) EHWA Project Responsibilities on Full Oversight Projects

In addition to the 2007 Louisiana Federal-Aid Highway Program Stewardship
Agreement, Section | — Construction Contract Administration, the following
responsibilities apply to design-build projects:

1. RFQ Review and Concurrence

2. RFP Review and Approval — RFP shall be consistent with applicable
design build provisions on 23 CFR including those in Parts 636
Design-Build Contracting.

3. Alternate Technical Concepts Approval
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No ok

Addenda Approval

Supplemental Agreement Approvals
Contract Concurrence in Award
Contract Change Order Approval

3. Methods of Oversight

a. Program Approval Actions
Approval actions remain as established in the 2007 Louisiana Federal-Aid
Highway Program Stewardship Agreement, Section | — Construction Contract
Administration.

b. Project Approval Actions
In addition to the 2007 Louisiana Federal-Aid Highway Program Stewardship
Agreement, Section | — Construction Contract Administration, the following
responsibilities apply to design-build projects:

1.

no

o

i

FHWA will review and approve the RFQ for Construction
Engineering and Inspection services associated with any design-build
project to ensure the Construction Engineering and Inspection services
scope of work, in particular, complies with the FHWA's expectations
for the design-build acceptance program.

FHWA will concur with the issuance of the RFQ.

FHWA will review and approve Public Interest Findings for
proprietary or patented items.

FHWA will approve the RFP prior to its release to the short-listed
design-build entities. FHWA approval of the RFP document carries the
same significance as PS&E approval.

FHWA will review and approve all Alternate Technical Concepts.
FHWA will approve all major addenda and proposal revisions prior to
its issuance which results in major changes to the RFP.

FHWA will approve all supplemental agreements.

FHWA will concur in award.

FHWA will approve design exception requests.

. FHWA will review and concur with all plan submittals (grade and

drains, roadway, bridge structures, etc.) prior its release for
construction.

. FHWA will review and approve all Contract Change Orders.
12.

On design-build projects where a RFP is approved by FHWA prior to
the completion of the NEPA process:
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The RFP approval will only constitute the FHWA’s approval
of the LADOTD request to release the RFP.

FHWA will concur with the Contract Award.

FHWA will concur with issuance of Notice to Proceed for
preliminary design services.

. Once the NEPA process is completed, FHWA will review the
preliminary design to ensure that any decision and commitment
reached on the NEPA documents are implemented on the
preliminary plans. FHWA approval will be needed if
modifications are required on the preliminary plans. The
procurement process will stop until the NEPA process is
completed.

After the completion of the NEPA process, FHWA
authorization will be required to proceed with final design and
construction.

The following table defines approval actions on full oversight and state administered
projects (delegated) in Louisiana.

AGENCY RESPONSIBLE
PROJECT ACTIVITIES
Full State
. Administered
| Acti Reference %Ver-SIcht Projects

Approval Actions Document rojects (Delegated)

Concur on Request for 23 CFR FHWA LADOTD
Qualifications (RFQ) 636

Approve Request for Proposal 23 CFR FHWA LADOTD

(RFP or SOSP) 635.112(i)(1),

636

RFP=Scope of Service Package (SOSP)

c. Monitoring for Full Oversight Projects

1. FHWA Division Office will:
In addition to the 2007 Louisiana Federal-Aid Highway Program
Stewardship Agreement, Section | — Construction Contract

10
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Administration, the following responsibilities apply to design-build
projects:

a. FHWA will participate in the Statement of Qualification
Review as an observer to provide assistance on federal
regulations during the process.

b. FHWA will participate in Alternate Technical Concept reviews
and Alternate Technical Concept review committee meetings
during the process.

c. FHWA will participate in the Technical Proposal Review and
offeror selection as an observer to provide assistance on federal
regulations during the process.

d. FHWA will participate on over the shoulder reviews.

e. On Major Design-Build Projects, FHWA will concur with the
Initial Financial Plan prior to FHWA concurrence in the
issuance of the RFP.

f. FHWA assigned personnel will sign any required
confidentiality agreement during the procurement process.

2. LADOTD will:
In addition to the 2007 Louisiana Federal-Aid Highway Program
Stewardship Agreement, Section | — Construction Contract
Administration, the following responsibilities apply to design-build
projects:

a. LADOTD will involve FHWA assigned personnel early and
continuously during the development of the RFQ and RFP.

b. LADOTD will invite FHWA assigned personnel to the
Statement of Qualifications Review.

c. LADOTD will perform a Value Engineering study on all
Federal-aid highway projects on the National Highway System
with an estimated cost of $25 million or more prior to the
release of the Request for Proposals.

d. LADOTD will involve FHWA assigned personnel on the

11
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Value Engineering Study and presentation.

e. LADOTD will invite the FHWA assigned personnel to the
Proposal Review Committee.

f. LADOTD will request FHWA approval on Public Interest
Findings for proprietary or patented items prior to the release
of the RFP.

g. LADOTD will request FHWA approval (via formal request)
prior to releasing the Request for Proposal (RFP) document to
the short-listed Design-Builders.

h. LADOTD will distribute Alternate Technical Concept
submissions to assigned FHWA personnel for review and
approval and invite FHWA assigned personnel to Alternate
Technical Concept reviews and committee meetings.

i. LADOTD will request approval from FHWA Division
Administrator prior to issuing addenda which result in major
changes to the RFP. Minor addenda need not receive prior
approval.

J. LADOTD will submit a post-award tabulation of Proposal
prices and proposer’s evaluation scores with the Request for
Concurrence in Award.

k. LADOTD will provide FHWA with assurance that all
Proposers have received all issued addenda prior the FHWA
approval of the RFP.

I. LADOTD will request FHWA approval of any plan submittals
(grade and drains, roadway, bridge structures, etc) prior its
release for construction.

m. LADOTD will request FHWA concurrence for Initial Financial
Plans on Major Design-Build Projects prior to issuance of a
RFP.

n. LADOTD will submit an Evaluation Report (1-2 pages) for
those approved Alternate Technical Concepts (ATCs) that are
used as the bases for price and technical proposals.

12



LOUISIANA
FEDERAL-AID HIGHWAY PROGRAM
STEWARDSHIP AGREEMENT

d. Business Standards

The time frames stated herein may be reduced in emergency or unusual situations
as approved by the FHWA Division Administrator. Established timeframes
assume early and continuous coordination. Early coordination during the RFQ
and RFP development is strongly encouraged.

1.

2.

LADOTD will allow FWHA 10 business days, from receipt date, to
review and concur with the issuance of the RFQ.

LADOTD will allow FHWA 15 business days, from receipt date, to
review and/or approve the RFP.

LADOTD will E-mail Alternate Technical Concepts to the FHWA
assigned personnel for review within two business days of receipt from
a Proposer. LADOTD will allow FHWA 5 business days from receipt
date, to review and/or approve ATCs.

LADOTD will allow FHWA 10 business days, from receipt date, to
review and/or approve major addenda.

LADOTD will allow FHWA 10 business days, from receipt date, to
review and/or concur in award.

LADOTD will allow FHWA 10 business days, from receipt date, to
review and/or approve the submitted plans.

LADOTD will allow FHWA 10 business days, from receipt date, to
review and/or concur with the Initial Financial Plans on Major Design-
Build Projects.

LADOTD will submit the ATC’s Evaluation Report to the FHWA
Louisiana Division Office within 8 weeks of contract award.

13
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Louisiana Stewardship Agreement
Amendment #2
Design-Build

FHWA and LADOTD mutually agree to the delegations defined in this section of the
Stewardship Agreement as allowed by Title 23 Section 106 and further agree to abide
by the procedures, practices, and business standards outlined throughout this
Stewardship Agreement.

It is further agreed that incremental changes may be made to this agreement with the
concurrent approval of the Chief Engineer of the LADOTD and the Assistant Division
Administrator of FHWA for Louisiana, while retaining the integrity of the overall
Stewardship Agreement.

This agreement supplements the existing stewardship agreement dated 09/01/2007
between the FHWA and the LADOTD.

Charles W. Bollng Sherrl H. LeBas

FHWA LA Division Administrator Secretary
Louisiana Department of
Transportation and Development

Effective Date: ;ZZ% / ’zy
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Example Design-Build

Orientation & Training

March 29, 2011



Training Objective

1 Understanding of Design-Build
Delivery Method and LA DOTD’s DB
Procurement Process



The Design-Build Relationship

1 DB is a different way of doing business
1 Built on the tenets of teamwork, trust, and ownership

1 The team is DOTD and the Design-Builder working together
for the success of the Project

i The relationship is not arms length or adversarial
1 Quality is embodied in the process

i Flexibility and opportunity for innovation and creativity are
encouraged

1 Uses partnering
i Empowers decision-making at the lowest levels of the team



Design-Build Versus
Design-Bid-Build
Big Projects Split ..."Spread the Work”

Separate Designer and Contractor

Designer ... "Mini-Brooks Bill” (
)

Full Design Review

Owner Owns Design

Contractor ... “Low Bid” ... Open Bidding
Owner Manages Interfaces

Owner /

Changes and Claims and Litigation



Design-Build Versus Design-
Bid-Build

Some National Best Practices
1 Prequalification / Short Listing

1 Best Value Award Method
1 Packaging
1 Financing

1 Warranties and Long-Term Maintenance

1 Design-Build and Construction Management at
Risk

1 Contractor /
1 Incentives ... Award Fees

8 Trust ... Partnering



The Design-Build Decision

Reasons for Design-Build

1 Time Savings
— Early Completion/Less Public Impact

1 Cost: Savings/Known Early/Certainty
— Lower Cost and Certainty of Final Cost

1 Increased Quality

1 Available Owner Staffing
— Less Management/Coordination by Owner



The Design-Build Decision

Reasons for Design-Build

1 Less Management Effort

— Single Source N
Responsibility/Accountability

1 Improved Risk Management

1 Less Conflict

— Avoid Adversarial Interface/Disputes
between Design & Construction

— Change Orders Reduced
— Claims Reduced



The Design-Build Decision

Contractor Concerns
1 “Design-Build only works on ‘big’
projects.”

1 “The 'big’ contractors will take all the
work.”

1 "Won't be able to get a fair subcontract
price ... I'll be squeezed”

1 "Don’t want to be responsible for
design or MPT or quality.”



The Design-Build Decision

Contractor Concerns (continued) ...

1°If | could have designed this ...”

1°| do quality work ... I'm offended by the
implication, that | can’t be trusted!”

1 "We take ‘pride’ in our construction.”

1°| welcome the responsibility to plan,
design, construct and control this
project.”



The Design-Build Decision
Owner Concerns
1#1: "Quality.”
1| can’t trust a contractor.”

1 “My job is to protect the public trust
and safety.”

1 "We are the only ones that can
assure the project is done right.”

1 “‘We'll lose control.”



Procurement Strategy

Project Scope

A 4
Identify Stakeholders

insn s Ay

] time to start

-
strategizing your

LI 5
Options & Challenges

Decide on
Design-Build Approach

Procurement Process
Outline

|

RFQ & RFP
Evaluation Criteria




Steps In the Procurement
ProCess ... Best Practices

Notice of Intent (NOI)
Informational Meeting

Request for Qualifications (RFQ)
Short Listing
Draft Request for Proposals (RFP)

Issue RFP

Technical Concepts Review/Alternate Technical
Concepts

Proposal Evaluation
Selection / Award
Contract Execution / Notice to Proceed



The DB Procurement
Process ... What’s Different?

1 Basic Documents are:
— Notice of Intent (I"O1)
— Request for Qualifications ( )

— Request for Proposals ( )



Specifications for
Design-Build

1 Prescriptive vs. Performance
— Prescriptive (traditional)
1"How to” do it

—Performance
1Define “required results”



Technical Provisions

1 Quality Program
— Responsibility of Design-Builder

— Design: “... procedures for design quality; checking;
design review ... and approval of Working Plans.”
— Construction: “... procedures for Materials handling

and construction quality; Inspection, sampling and
testing of Materials, plants, production and
construction; Material certifications; calibration and
maintenance of Equipment; and monitoring of
environmental compliance.”

— Documentation of all related to
design and construction



Technical Provisions

1 Quality — Department’s Role

— Oversight to Provide Confidence that Design-
Builder is Performing to Quality Plan

— Design: “... monitoring and verification ...
through auditing, spot-checking, and
participation in the review of the design.”

— Independent Assurance & Documentation of

— Final Inspection and Acceptance



Technical Provisions - pesign Review

1 Design-Builder Responsible for:
— Design Quality Control Plan
— Conducting Design Review of:
1IPreliminary Design

1IReadiness for Construction or
nterim Design

1IFinal Design
1IWorking Plans
— Signing and Stamping of Drawings




Technical Provisions - pesign Review

1 Department Responsible for:
— Participating in Design Review

— Providing “Consultation and Written
Comment” ... Department does not
Approve Design Prior to As-Built Plans.

— Non-Conformance Reports

— Conducting Design Review and Approval of
As-Built Plans



Technical Provisions - construction
Oversight

1 Responsibility of Department
1 More Efficient use of Staff

1 Elements:
— Facilitates Design-Builder's Success
— Empowered to Resolve Issues

— Use of Verification, Auditing & Checking
Techniques

— Verification & IA Sampling & Testing
Documentation
— Final Inspection and Acceptance



Technical Provisions - Change Orders

1 Mechanics the Same; Justifications Different
1 Most Changes are Derived Based on Incorrect or Erroneous
Information Provided in Contract:
— EX: Faulty Warranted Geotechnical Investigation Data
— Significant Changes in Character of the Work
— Necessary Basic Project Configuration Change
— Changes in Environmental Mitigation
— Accuracy of Existing Utility Relocations
— Significant Variation in Harmful / Hazardous Materials
— Inaccuracies in Preliminary Design

1 Site Conditions Different from Those that could be Reasonably
Discerned from an Inspection of the Site



Design-Build

Orientation and Training

Wrap-Up
and
Conclusion
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Project

Procurement Strategy Workshop

ViarchrZ9nZ0d 4



Workshop Objectives

Understand Design-Build (DB) project delivery
method and LA DOTD’s DB procurement process

Outline Project scope

List Project stakeholders

ldentify Project goals

ldentify, assess, and allecate risk

Decide on Sspecific Project approaches
Select RFO evaluation factors
Tentatively select REP evaluation factors



Getting Started ... 7he Process of

Developing a DB Procurement Strategy
Discuss the Status of the

} Project Elements

| Examples:
Preliminary Engineering
Envirenmental

documentation

\ 4
Understand Contract o
Options & Challenges Utlllty

identification/relocation

Decide on

Design-Build Approach Right-of-Way acquisition

Procurement Process PrOjeCt fOOtprint

Outline

|

RFQ & RFP
Evaluation Criteria



Getting Started ... 7he Process of

Developing a DB Procurement Strategy

- lnvolvement In the Process
L Builds “ Ownership”™
Examples:
] FHWA Coast Guard
Understand Contract
RRs/Utilities ~ Wildlife; Fish
Decide on CIties Businesses
Design-Build Approach
Parishes fand OwWners
Pr°°”r%”t?.?;§ e COE [ ERPA State DEQ®

|

RFQ & RFP
Evaluation Criteria

Neighboerheoed Communities



Getting Started ... 7he Process of

Developing a DB Procurement Strategy

Outline Project Scope TIME
QUALITY
} COSIH)

Develop Project Goals

Assess & Allocate Risk

| Key to the Strategy!

Understand Contract
Options & Challenges

“Guide Every Decision”

Decide on
Design-Build Approach

Procurement Process
Outline

RFQ & RFP

Evaluation Criteria




Getting Started

Outline Project Scope

Identify Stakeholders Rl S k A n al yS I S

Develop Project Goals

\ 4
A 4
A 4

Assess & Allocate Risk " .-
=
\ 7 (@]
(]
Understand Contract ®)
Options & Challenges =
3
o
Decide on E

Design-Build Approach

>
Probability of Occurrence

Procurement Process
Outline

|

RFQ & RFP
Evaluation Criteria



Getting Started ... 7he Process of
Developing a DB Procurement Strategy

Outline Project Scope
Identify Stakeholders

Develop Project Goals

< <
« < <

\ Ihere are many ways to
contract for. Design-Build

Otiame s Chalamact ... Ssome better than
others

Decide on
Design-Build Approach

Procurement Process
Outline

RFQ & RFP

Evaluation Criteria




Understanding Contracting
Options

B Take Into account state and federal law ...
and Rules and Regs

= Options ... Some Examples
1. Emphasis on price (effectively “low bid")
2. Price and Technical Proposal weighted “equally”
3. Technical Proposal weighted more heavily than price
4. Stipulated price
5. Any ofithe above options with Alternative Technical
concepts



FHWA and Design-Buila

FHWA Design-Build Regulations allow:

One- or Two-Phase Process; Short-Listing

Low Bid or Best Value Selection (any combination of quality & price)
Prescriptive or Performance Specs and Minimum PE

Draft Review; Alternative Technical Concepts; Stipends
Tradeoffs; Discussions; Propesal Revisions (Best and Final Offers)
Limited Negotiations after Selection and Prior to Contract Execution

ROW Acquisition Activities by Agency or Design-Builder After
Award; Utility Relocations by Design-Builder



FHWA and Design-Build

FHWA Design-Build Regulatiens; reguire:

= Certain steps must be followed If DB
RFEP issued prior to NEPA decision

= Approval of Document by FHWA
Division Administrator ... Project Authorization

= \/erification sampling and testing,
acceptance testing, and Independent
Assurance (Quality: Assurance) by the
AJEnNCcY.



Getting Started ... 7he Process of
Developing a DB Procurement Strategy

Outline Project Scope

Identify Stakeholders

< <
< <

2ol lend Design-Buildiis a
Assess & Allocate Risk “different way” of doing
—— bUSINESS, and/ there are
Options & Challenges “different ways™ t0 do
Decide on the Design-Build BUSINESS.

Design-Build Approach

Procurement Process
Outline

|

RFQ & RFP
Evaluation Criteria




Deciding on a Design-Build
Approach

Every Design-Build Project is Unigue

\ariations in Approach to DB:
= Bidding to Proposing to Negeotiating
= | ow Price to Best Value to QBS to Sole Source
= Significant to Little to No Preliminary Design
= Traditional to Shared to No Owner’s Risk
= Prescriptive or Perfermance Speciiications



Specifications for
Design-Build

= Prescriptive vs. Performance
= Prescriptive (traditional)
= “How to do it

= Perfermance
= [Define required results®



Getting Started ... 7he Process of

Developing a DB Procurement Strategy

Outline Project Scope
A 4

Identify Stakeholders
A 4

Develop Project Goals

Assess & Allocate Risk

\ 4

Understand Contract
Options & Challenges

Decide on
Design-Build Approach

Procurement Process
Outline

RFQ & RFP

Evaluation Criteria

Other Approaches
Owner’s Role (conversely,
Design-Builder’s role) in:

and

... Design Review

... Public Relations

... Permits
Partnering

Incentives (Award Fees)
Fast-lrack

... Early Construction



Getting Started ... 7he Process of

Developing a DB Procurement Strategy
Other Approaches ... continued

Financing

! Warranties/Maintenance
e
S Utility Agreements
Assess & Allocate Risk e Relocation by DB
Understand Contract Concurrent ROW
Options & Challenges Executed by DB
Sesklan RR Coordination
Design-Build Approach :
Community: Gateways

procurement rocess Wrap-up: Insurance

| Stipends

RFQ & RFP
Evaluation Criteria




Getting Started ... 7he Process of

Developing a DB Procurement Strategy
Typlcal Steps

| Notice of Intent (1VC))

Informational Meeting/One-on-One

- Meetings

Request for Qualifications (= )

Short-Listing

Review Draft Request for Proposals (
Options & Challenges

Issue
Decid .
Design-Build Approach crnrg!cﬁa gr?cnecpests Review/Alternate
Procurement Process Proposal Evaluation
Outline
| Selection

RFQ & RFP

Contract Execution / Notice to Proceed



Notice of Intent ( ) ... Elements

= Contents
= Brief Project Description and Scope of Work
= Brief.Description of Procurement Process
= “[eamwork® Statement

“... seeking Design-Builders...
committed to quality, have proven experience in design and
construction of... will bring innovative design-build approaches
to ensure timely completion... willing to partner with LADOTD
for the mutual success of the Project”

= PUurpoese

= Announces Project oy .
= Defines Project Facilitates Formation, of

= Stimulates Interest DB Teams
= |pitiate.communication .
1! ol Provides Contact Info



Request for Qualifications
( ) ... Elements

= Brief Project Description

= Qutline of Overall Procurement Process
= “Rules of the Game"

= Evaluation and Short List Criteria

= |nformation to Submit with Statement of
Qualifications (SOQ)

" Forms



The Request for Proposals
( ) ... Elements

= |pstructions to Proposers

= Contract Documents
= Agreement & Section 100, General Provisions
= Performance Specifications
= Engineering Data
= Plans
= Reference Documents (Project Data & Info.)




Instructions to Proposers

= Factors to be Evaluated

= \What to Submit (and when)
= Forms

= Criteria Guiding Evaluation
= \What's Important to Owner"

= Ratings Guidelines
= How Selection will'lbe Made
= Stipenad



The DB Procurement
Process ... what's Different?

Informational Meetings

= |nitial Industry Meeting

= Meetings with Short-Listed Proposers
= Group
= One-on-One

Draft Review

Technical Concepts Review:

Alternative Technical Concepts



The Evaluation & Selection
Process ... what's Different?

= The Best Practice Evaluation Process Uses:
= Clarifications
= Adjectival Rating Method and Point conversion
= Recommendations by Evaluation Teams

= Consensus of Committees for:
= Quality Ratings for Each Technical Evaluation Factor
= Overall Technical Quality Rating for Each Proposal



The DB Procurement Process
.. What’s Different?

= Confirmation of Final Total Technical

Scores

= Notification of all Proposers” Scores
= Two Days to Reguest Meeting in Writing

= |} Meeting Granted;

|| .
WCI)I 'kr)]eoé ac{:lrtlcc)p from competing Proposals

lgl etlrag will b held prioer to Lump Sum
] oposa Opening



The DB Procurement Process

... What'’s Different?

= Determining the Winner

Open Price ... Price & Schedule (if Time Value used) are
sealed until after final technical scores are determined.

Calculate Adjusted Score (lowest wins)

= Award and Post Award

Review Price
Award to Winner / Notify: Unsuccessful
Conduct Debriefings

Make Final Technical Ratings / Scores Availlable for;
Public Review: (each member and each proposal)



The Evaluation & Selection

PrOCEesSS ... What’s Different?
= The Adjectival Ratings:

EXCEPTIONAL ~ The proposer has demonstrated an approach that is considered to significantly exceed
stated criteria in a way that is beneficial to the department. This rating indicates a consistently out-
standing level of quality, with very little or no risk that this proposer would fail to meet the requirements of
the solicitation. There are essentially no weaknesses.

GOOD ~ The proposer has demonstrated an approach that is considered to exceed stated criteria. This
rating indicates a generally better than acceptable quality, with little risk that this proposer would falil to
meet the requirements of the solicitation. Weaknesses, if any, are very minor.

ACCEPTABLE ~ The proposer has demonstrated an approach that is considered to meet the stated
criteria. This rating indicates an acceptable level of quality. The proposal demonstrates a reasonable

probability of success. Weaknesses are minor and can be readily corrected.

UNACCEPTABLE ~ The proposer has demonstrated an approach that indicates significant
weaknesses/deficiencies and/or unacceptable quality. The proposal fails to meet the stated criteria
and/or lacks essential information and is conflicting and/or unproductive. There is no reasonable
likelihood of success; weaknesses/deficiencies are so major and/or extensive that a major revision to the
proposal would be necessary.

In assigning ratings the Department may assign “+” or “-” (such as “Exceptional -", “Good +”, “Acceptable
+”) to the ratings to more clearly differentiate between the Proposals.




The Evaluation & Selection
Process ... what's Different?

= Evaluation Process Guided by :

= Evaluation & Short-List Plan ( )

= Evaluation & Selection Plan ( )

=-A Procurement Management F'eam
(o Manage Actual Evaluation
PrOCESS



“‘RFQ and RFP Evaluation &
Selection Plans”

= Critical to the Discipline, Confidentiality,
Fairness, Credibility, & Dependability of the
Process

= \odeled after the Federal “Source Selection
Plan”

= Contains all the Functions, Procedures &
Guidelines for Everyone in the Process



Getting Started ... 7he Process of
Developing a DB Procurement Strategy

Outline Project Scope

Identify Stakeholders

Starts Preparation of:

Evaluation & Selection Plans

Develop Project Goals

Assess & Allocate Risk

Notice of Intent (1\1©))

Understand Contract
Options & Challenges

Outine Project Scope_
\ 4

_dentify Stakeholders |
A\ 4

|_Develop Project Goals_|
A\ 4

| Assess & Allocate Risk |
\ 4

_

Decide on
Design-Build Approach

Reguest for Qualifications ( )

Reguest for Proposals ( )

Procurement Process
Outline

|

RFQ & RFP
Evaluation Criteria




The DB Procurement
Process ... what's Different?

Evaluation Factors:
= (Pass/Fail) Legal

(Pass/Fail) Financial

Organization and Key Managers
= EXperience

Past Performance

Project Understanding



The DB Procurement
Process ... what's Different?

Evaluation Factors:
= (Pass/Fail) Legal

(Pass/Fail) Financial

Management Approach

Key Personnel and Experience

Technical Solutions

Project Support



Procurement Strategy
Workshop

“Understanding the Design-Build Process”

Questions & Answers
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RISK IDENTIFICATION, ASSESSMENT, AND ALLOCATION

Risk Identification

Risk Assessment

Risk Allocation

Proba-
bility

Impact

Risk
Score

LA
DOTD

Contractor

Share

Insure

Mitigation/Effect of
Allocation/Comments

Archeological

Community
Opposition

Constructability

Coordination —
Governmental
Entities

Coordination -
Other LA DOTD
Contracts

Delay in
Environmental
Approvals

Environmental
Permit Compliance

Exceeding Project
Budget

Financing
(Availability)

Financing (Timing)

Geotechnical
Conditions




RISK IDENTIFICATION, ASSESSMENT, AND ALLOCATION

Risk Assessment RS ANBETE Mitigation/Effect of
FESIC IgeniliisEon | [P o2 Impact Risk LA Contractor | Share | Insure AIIocgtion/Comments
bility Pact | score | DOTD
Hazardous
Materials

Hydraulics/Scour

Maintenance of
Traffic

Major Design
Errors

Owner Directed
Design Changes

Permits
(Administrative)

Price of Steel
and/or Concrete
and other Market
Fluctations after

Award

Project Bonding

Railroad
Coordination

Relocations by
Utilities




RISK IDENTIFICATION, ASSESSMENT, AND ALLOCATION

Risk Identification

Risk Assessment

Risk Allocation

Proba-
bility

Impact

Risk
Score

LA
DOTD

Contractor

Share

Insure

Mitigation/Effect of
Allocation/Comments

Right-of-Way
Acquisition

Safety

Schedule

Security

Third Party
Litigation
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Louisiana Department of Transportation and Development

[Insert the name of the project] PROJECT

CONFIDENTIALITY AND NON-DISCLOSURE STATEMENT
FOR DESIGN-BUILD CONTRACT PROCUREMENT

, as a participant in the procurement for the [Insert the name of the

Qr0|ect| Project (PrOJect) hereby agree to the following, except as otherwise provided by

law:

A)

B)

C)

I will maintain the confidentiality of all proprietary or trade secret information that | gain
access to as a result of my participation in the procurement process. Proprietary or trade
secret information includes codes, patterns, formulae, designs, devices, methods, or
processes. Confidential information includes information submitted from or on behalf of
any of the Proposers submitting Statements of Qualifications (SOQ) and/or Proposals in
response to the Request for Qualifications (RFQ) and/or Request for Proposals (RFP), as
appropriate, (either as part of its SOQ or Proposal or included in supplemental
information requested by the LA DOTD and including information from supporting
firms, such as, sureties or banks); all evaluation process materials; and/or any other
information that might be considered sensitive which | have heard, seen, or reviewed
(collectively known as “Procurement Information™);

I will follow the Evaluation and Short-List (E&SL) Plan and/or Evaluation and Selection
(E&S) Plan, as appropriate, as issued by the LA DOTD. | will maintain security and
control over all documents containing Procurement Information in my custody during the
procurement process. | will not make copies of any documents or remove documents
from the locations assigned for evaluations and will return all documents to the Design-
Build (DB) Procurement Management Team when my work with the documents is
completed; and

I will not divulge any Procurement Information regarding the procurement process to any
representative of the Proposers submitting Proposals in response to the RFP. 1 will not
divulge any Procurement Information regarding the procurement process to any person
not directly involved in the procurement process, including, the media; members of the
public; employees of firms or consultants that have not submitted an SOQ or a Proposal
in response to the RFQ or RFP, as appropriate; other LA DOTD employees; or
stakeholder employees. Internal Procurement Information exchange will be conducted
only as necessary to conduct the procurement process. If contacted by any representative
of a Proposer that has submitted an SOQ or a Proposal in response to the RFQ or RFP, as
appropriate; the media; the public; or any employee of the LA DOTD, stakeholders,
firms, or consultants not involved in the procurement process, | will not discuss the
procurement process and will promptly report every such case of attempted
communications to the DB Procurement Management Team.

This Confidentiality and Non-Disclosure Agreement is subject to the laws of the State of
Louisiana and applicable rules and regulations.

DB Manual 2 November 21, 2012
Exhibit F - Example Confidentiality & Non-Disclosure Statement



Louisiana Department of Transportation and Development

Signed: Date:

DB Manual 3 November 21, 2012
Exhibit F - Example Confidentiality & Non-Disclosure Statement
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Louisiana Department of Transportation and Development

[Insert the name of the project] DQTD
DESIGN-BUILD PROJECT -
e

NOTICE OF INTENT

LOUISIANA DEPARTMENT OF
TRANSPORTATION & DEVELOPMENT

The Louisiana Department of Transportation and Development (LA DOTD) is announcing the
LA DOTD’s intent to enter into a Design-Build (DB) procurement with a Design-Builder,
possessing both professional engineering design capability and qualified construction contracting
capability, for the [Insert the name of the project] Project.

The major elements of the Project as currently proposed includes the following elements:

. [Insert a major project element. Expand this list as needed for a specific
project.] :
° [Insert a major project element. Expand this list as needed for a specific
project.] :
° [Insert a major project element. Expand this list as needed for a specific
project.] .
. [Insert a major project element. Expand this list as needed for a specific
project.] :
The anticipated contract award and completion dates for the Project are [Insert the
anticipated contract award date] and [Insert the anticipated contract completion
date] , respectively. The estimated total design and construction cost of the Project will not

exceed $ [Insert the estimated total design and construction cost of the project]

The selection process will consist of two phases. Responses to this Notice of Intent (NOI) and
the following Request for Qualifications (RFQ) will be evaluated to establish a short-list of
proposers that will be invited to submit proposals in response to the Request for Proposals (RFP).
The selection process will evaluate the ability of the proposers to plan, design, construct, and
control this Project to provide a quality product, on or ahead of schedule, for the stated budget.

A key factor in the selection process will be the length of the project achieved within the stated
budget.

The Louisiana Department of Transportation and Development is seeking a Design-Builder that
is committed to quality; has proven experience in the management, design, and construction of
highway projects; will bring innovative approaches to the Project; will ensure timely completion;
and is willing to partner with the LA DOTD for the mutual success of the Project.

Firms/Teams interested in providing the services for this Project should provide a Letter of
Interest (LOI) to [Insert the name of the Contract Services Administrator] :
Contract Services Administrator, who is the official LA DOTD point of contact for this project
by E-mail ( [Insert the E-mail address of the Contract Services Administrator] ).

DB Manual 2 November 21, 2012
Exhibit F - Example NOI


mailto:jeffburst@dotd.la.gov

Louisiana Department of Transportation and Development

All correspondence with the LA DOTD on matters concerning this project should be made
through the Contract Services Administrator and is required to be via E-mail.

An LOI from firms/teams in response to this NOI will be due by [Insert the time by which
LOIs will be due] (Central Time) on [Insert the LOI due date] . The LOI
should, at a minimum, name the proposed PRIMARY team members (if the LOI is being
submitted by a team) and contact information (name, telephone number, address, and E-mail
address) for the official point of contact for the firm/team.

Firms/teams that provide the LA DOTD with an LOI will be issued RFQ and will be placed on a
list of interested firms that will be placed on the LA DOTD Web site (http://www.dotd.la.gov).
Those firms that submit an LOI will also be invited to attend a Project group informational
meeting.

DB Manual 3 November 21, 2012
Exhibit F - Example NOI
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Louisiana Department of Transportation and Development

STATE OF LOUISIANA

[Insert the name of the project]
DESIGN-BUILD PROJECT

[Insert the name of the parish] PARISH

STATE PROJECT NO. [Insert the state project number]
FEDERAL AID PROJECT NO. [IF AFEDERAL PROJECT ONLY]

EXAMPLE REQUEST FOR
QUALIFICATIONS

porD

LOUISIANA DEPARTMENT OF
TRANSPORTATION & DEVELOPMENT

DB Manual November 21, 2012
Exhibit G - Example RFQ
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Louisiana Department of Transportation and Development

1.0 INTRODUCTION AND GENERAL INFORMATION

The purpose of this Request for Qualifications (RFQ) is to seek Statements of Qualifications (SOQ) from
a limited number of qualified Proposers for the design, construction, and other identified activities for the
[Insert the name of the project] Design-Build (DB) Project (Project).

Statements of Qualifications will only be accepted from Proposers intending to provide services required
under the Contract. Responses from individual engineering, construction, or consultant firms not offering
to provide all required services will not be accepted.

This RFQ is being issued concurrently with development of the environmental documentation and
acquisition of all environmental permits that may determine particular items within the final scope of
services as well as many Project requirements. Any Work described herein is subject to adjustment as a
result of the environmental documentation/permits and by other decision of the Louisiana Department of
Transportation and Development (LA DOTD).

1.1 ABBREVIATIONS AND DEFINITIONS

This Request for Qualifications includes abbreviations and specific defined terms as indicated below.

1.1.1 Abbreviations

CPA Certified Public Accountant

CFO Chief Financial Officer

DB Design-Build

FY Fiscal Year

GAAP Generally Accepted Accounting Principles
1A Independent Assurance

ITP Instructions To Proposers

Vv Joint Venture

LOI Letter Of Interest

LLC Limited Liability Company
LADOTD Louisiana Department of Transportation and Development
MOU Memorandum Of Understanding

NOI Notice Of Intent

NTP Notice To Proceed

PE Preliminary Engineering

Pl Public Information

QA Quality Assurance

QC Quality Control

RFQ Request For Qualifications

ROW Right(s)-Of-Way

SEC Securities and Exchange Commission
S0Q Statement Of Qualifications

us United States

1.1.2 Definitions

“Addenda/Addendum” means supplemental additions, deletions, and modifications to the provisions of
the RFQ after the Advertisement date of the RFQ.
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“Advertisement” means a public announcement in the form of the Notice Of Intent (NOI) inviting
prospective Proposers to obtain an RFQ and submit an SOQ. The Advertisement includes a brief
description of the Work proposed to be the subject of the procurement with an announcement where the
RFQ may be obtained, the terms and conditions under which SOQs will be received, and such other
matters as the LA DOTD may deem advisable to include therein. The Advertisement for this Project was
published on [Insert the date that the NOI was published]

“Affiliate” means any of the following:

A) A Person which directly or indirectly, through one or more intermediaries, controls, is
controlled by, or is under common control with the following:

1) The Proposer; or
2) Any other Principal Participant; or

B) An Affiliate may also be any Person for which ten percent or more of the equity interest
in such Person is held directly or indirectly, beneficially or of record, by the following:

1) The Proposer;
2) Any Principal Participant; or
3) Any Affiliate of the Proposer under part (A) of this definition.
For purposes of this definition, the term “control” means the possession, directly or indirectly, of the

power to cause the direction of the management of a Person, whether through voting securities, by
contract, by family relationship, or otherwise.

“Clarifications” means a written exchange of information that takes place between a Proposer and the
LA DOTD after the receipt of all SOQs during the evaluation process. The purpose of Clarifications is to
address ambiguities, omissions, errors or mistakes, and clerical revisions in an SOQ.

“Construction Subcontractor” means a subcontractor retained by the Proposer that will be involved in
the actual construction of the Project.

“Constructor” means a Principal Participant or Construction Subcontractor retained by the Proposer that
is involved in the actual construction of the Project.

“Contract” means the written agreement between the LA DOTD and the successful Proposer setting
forth the obligations of the parties thereunder, including, but not limited to, the performance of the Work,
the furnishing of labor and material, and the basis of payment. The Contract includes the Contract
Documents identified in the Request for Proposals (RFP); the successful Proposer’s Technical Proposal;
the successful Proposer’s Price Proposal; the Notice To Proceed (NTP); and any amendments,
supplemental agreements, and change orders that are required to complete the design and construction of
the Work in an acceptable manner, including authorized extensions thereof, all of which constitute one
instrument.

“Contract Documents” means the Design-Build (DB) Agreement, DB Section 100, Design
Requirements and Performance Specifications, any RFP Plans, any identified Engineering Data, the
successful Proposer’s Technical Proposal, the successful Proposer’s Price Proposal, and all provisions
required by law to be inserted in the Contract whether actually inserted or not. Whenever separate
publications and the LA DOTD’s Standard Specifications are referenced in the Contract Documents, it is
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understood to mean the publication and Specifications, as amended, which are current on the date of
Advertisement, unless otherwise noted.

“Deficiency” means a material failure of an SOQ to meet the LA DOTD’s requirements or a combination
of significant Weaknesses in an SOQ that increases the risk of unsuccessful Contract performance to an
unacceptable level.

“Department” means the Louisiana Department of Transportation and Development.

“Design-Build” means a project delivery methodology by which the LA DOTD contracts with a Person
that has responsibility for the design and construction of a project under a single contract with the LA
DOTD.

“Design-Builder” means the Person selected pursuant to the RFP that enters into the Contract with the
LA DOTD to design and construct the Project (also referred to as the “DB Team”).

“Designer” means a Principal Participant, Specialty Subcontractor, or in-house designer that leads the
team furnishing or performing the design of the Project.

“Independent Assurance” means activities that are an unbiased and independent (of the Design-Builder
or Project staff) evaluation of all the design, sampling and testing procedures, equipment calibration, and
qualifications of personnel (Design-Builder’s or LA DOTD’s) used in the acceptance program, including
the Design-Builder’s Quality Control (QC). The LA DOTD, or the Quality Assurance/Quality Control
(QA/QC) Engineering Firm retained by the LA DOTD, will perform Independent Assurance (1A).

“Instructions To Proposers” means those documents containing directions for the preparation and
submittal of information by the Proposers in response to the RFP.

“Lead Principal Participant” means the Principal Participant that is designated by the Proposer as
having the lead responsibility for managing the Proposer’s organization.

“Louisiana Department of Transportation and Development” means the Department or its
representatives.

“Louisiana Department of Transportation and Development’s Project Manager” means the engineer
representing the LA DOTD and having direct supervision of the administration and execution of the
Contract.

“Person” means any individual, firm, corporation, company, Limited Liability Company (LLC), Joint
Venture (JV), or partnership.
“Principal Participant” means any of the following entities:

A) The Proposer;

B) Individual firms, all general partners, or Joint Venture members of the Proposer; and/or

C) All Persons and legal entities holding (directly or indirectly) a 15% or greater interest in
the Proposer.

“Project” means the improvements to be designed and constructed by the Design-Builder and all other
Work product to be provided by the Design-Builder in accordance with the Contract Documents.
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“Proposal” means the offer (in response to the RFP) of the Proposer for the Work, when executed and
submitted in the prescribed format and on the prescribed forms.

“Proposer” means a Person submitting an SOQ for the Project in response to this RFQ, and, if selected
for the Short-List, an entity submitting a Proposal.

"Quality Assurance' means the independent and random verification conducted by the Design-Builder
of its Quality Control (QC) program.

"Quality Assurance/Quality Control Manager' means the individual employed by the QC Engineering
Firm who is responsible for the overall QC program for the Project, including the quality of management,
design, and construction.

"Quality Control' means the total of all activities performed by the QC Engineering Firm, Design-
Builder, Designer, subcontractors, producers, or manufacturers to ensure that a product meets Contract
requirements. Quality Control includes design reviews and checks; inspection of material handling and
construction; calibration and maintenance of sampling and testing equipment; working plan review;
document control; production process control; and any inspection, sampling, and testing done for these
purposes. Quality Control also includes documentation of QC efforts.

"Quality Control Engineering Firm' means an independent engineering/testing firm employed by the
Design-Builder responsible for administering and managing the construction QC inspection, sampling,
and testing and verification. The QC Engineering Firm and any subcontractors or subconsultants thereto
must not be owned or controlled by the Design-Builder, any Principal Participant of the Design-Builder,
any Affiliate of any Principal Participant, any Construction Subcontractor, the Designer, a firm associated
with or subsidiary to the Designer, or any design subcontractor or subconsultant of any tier to the Design-
Builder.

"Quality Program™ means the overall quality program and associated activities including the
Department’s QA, the Design-Builder’s and/or the QC Engineering Firm's QC, the Contract quality
requirements, and the Design-Builder’s Quality Plan.

“Reference Documents” means the documents provided with and so designated in the RFP. The
Reference Documents, including plans contained therein and/or so designated, are not Contract
Documents and are provided to the Proposers for informational purposes and for use in the Proposer's
Proposal preparation, at the Proposer's discretion.

“Request for Proposals” means a written solicitation issued by the LA DOTD seeking Proposals to be
used to identify the Proposer offering the best value to the LA DOTD. The RFP includes the Instructions
To Proposers (ITP), Contract Documents, and Reference Documents. This document is issued only to
Proposers that are on the Short-List.

“Request For Qualifications” means the written solicitation issued by the LA DOTD seeking SOQs to
be used to identify and short-list the most highly qualified Proposers to receive the RFP for the Project.

“Secretary” means the Secretary of the Louisiana Department of Transportation and Development.

“Short-List” means the list of those Proposers that have submitted SOQs that the LA DOTD determines,
through evaluation of the SOQs, are the most highly qualified Proposers and that will be invited to submit
Proposals in response to an RFP.
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“Specialty Subcontractor” means those consultants or subcontractors identified by the Proposer to
perform Work critical to the success of the Project, such as, the Designer, or any subcontractors for
bridges, structures, pavement, or other specialty Work.

“Statement Of Qualifications” means the information prepared and submitted by a Proposer in response
to this RFQ.

“Verification Sampling and Testing” means sampling and testing performed to validate the quality of
the product. The LA DOTD, or a firm retained by the LA DOTD, will perform Verification Sampling
and Testing.

“Weakness” means a flaw in the SOQ that increases the risk of unsuccessful Contract performance. A
significant Weakness in the SOQ is a flaw that appreciably increases the risk of unsuccessful Contract
performance.

“Work” means the furnishing of all labor, material, equipment, and other incidentals necessary or
convenient to the successful completion of the Project and the carrying out of all the duties and
obligations imposed by the Contract.

1.2 PROJECT GOALS

The Louisiana Department of Transportation and Development’s goals for the Project are as follows:

A) [Insert goals that were established during the Procurement Strategy Session. Add
additional letters to the list as needed for a specific project.]

B) [Insert goals that were established during the Procurement Strategy Session. Add
additional letters to the list as needed for a specific project.]

C) [Insert goals that were established during the Procurement Strategy Session. Add
additional letters to the list as needed for a specific project.]

D) [Insert goals that were established during the Procurement Strategy Session. Add
additional letters to the list as needed for a specific project.]

1.3 ROLE OF THE LOUISIANA DEPARTMENT OF TRANSPORTATION AND
DEVELOPMENT

In the context of the Project, the Louisiana Department of Transportation and Development is responsible
for the following activities:

[The activities that the Department will conduct should be listed below. Some examples are
inserted for example.]

A) The appropriate environmental clearances and permits except those specifically assigned
to the Design-Builder;

B) Preparation of the RFQ and RFP, evaluation of SOQs and Proposals, determination of the
Short-List, and selection of the Design-Builder;

C) Contract procurement and administration;

D) Oversight and audit of the Design-Builder’s Quality Program, including Verification
Sampling and Testing;
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E) Providing due diligence information and data included in the Request for Proposals; and
F) Approval and acceptance of Work and payment for Work.

14 PROJECT DESCRIPTION, DESIGN-BUILDER RESPONSIBILITIES, AND
PROJECT STATUS

See Appendix A.

1.5 PROJECT SCHEDULE

The anticipated time of Contract award is [Insert the anticipated contract award date] . The

Project goal for completion is [Insert the anticipated contract completion date]

See Section 2.2 for the procurement schedule.

1.6 CONTRACT TYPE

The Contract will be a fixed price, lump sum Design-Build Contract.

1.7 PAYMENT AND STIPULATED AND/OR GENERAL DAMAGES

The Design-Builder shall provide a retainage bond in the amount of five percent of the Contract amount.
See Louisiana Revised Statutes 48:256.1 for further information regarding retainage.

The Contract will provide for stipulated damages relating to failure to meet the specified completion
dates.

1.8 GOVERNING LAW

The laws of the State of Louisiana will govern the Request For Qualifications, Scope of Services Package,
and Contract.

1.9 INSURANCE, BONDING, LICENSING, AND SECURITIES

The Design-Builder shall provide specified insurance, including, but not necessarily limited to,
professional liability insurance covering design as well as Commercial General Liability (CGL), property
(including builder’s risk), umbrella/excess liability, environmental liability, public liability, automobile
liability, owner’s protective liability, employer’s liability, and workers’ compensation. The Design-
Builder may use multiple insurance providers to provide the various types of insurance identified in the
RFP; however, the Design-Builder shall use one single insurance provider for each type of insurance (i.e.,
the Design-Builder may have a one insurance provider for professional liability and a different insurance
provide for CGL, but the Design-Builder may not have two different insurance providers for professional
liability insurance). The types of insurance, insurance limits, and named insured will be commensurate
with this Project and its level of risk. Details of the insurance requirements will be provided in the RFP.

Proposers on the Short-List submitting a Proposal shall provide Proposal bonds in the amount shown on
Table 4.4. The Design-Builder shall provide performance and payment bonds and/or other security
acceptable to the LA DOTD, in the amount of 100% and 100%, respectively, of the Contract amount.

Prior to award of the Contract, all Persons participating in this procurement and/or the Contract must
obtain all licenses and permits and take all necessary steps to conduct business in the State of Louisiana
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and perform the Work required under the Contract, including proposing and carrying out contracts
consistent with the laws of the State of Louisiana.

Please note that under Louisiana state law, all of the Principal Participants of the Proposer with which the
LA DOTD will contract for services must be licensed, as appropriate, with either the Louisiana
Professional Engineering and Land Surveying Board and the State Licensing Board for Contractors prior
to award of the Contract. Interested firms are advised that the licensing application processes for the
Louisiana Professional Engineering and Land Surveying Board and the State Licensing Board for
Contractors will take a minimum of 75 days. Interested firms are further advised that award of the
Contract is anticipated to occur within one week of determination of the lowest adjusted score.

Please note that in accordance with the laws of the State of Louisiana, if a Proposer is not licensed
appropriately prior to award of the Contract, the Contract will not be executed with that Proposer and the
LA DOTD reserves the right to award the Contract to the Proposer with the next lowest adjusted score.

The Design-Builder may be required to provide a number of other commitments including the following,
where applicable:

A) Parent company and other guaranties;

B) Statements of joint and several liability by Principal Participants [see Section
4.4.2.1(B)(6)(0)];

Q) Parent company securities; and

D) Warranties.
1.10 RULES OF CONTACT

The following rules of contact shall apply during Contract procurement for the Project. Contact includes
face-to-face, telephone, facsimile, Electronic-mail (E-mail), or formal written communications.

The rules are designed to promote a fair, unbiased, legally defensible procurement process. The LA
DOTD is the single source of information regarding the Contract procurement.

The selection process began on [Insert the NOI publication date] , with the publication of the
NOI, and is anticipated to be completed with the award of the Contract. These rules of contact are now in
effect. The specific rules are as follows:

A) After submittal of SOQs, no Proposer or any of its members may communicate with
another Proposer or members of another Proposer with regard to the Project or the SOQs,
except that a Proposer may communicate with a subcontractor that is on both its team and
another Proposer’s team, so long as those Proposers establish a protocol to ensure that the
subcontractor will not act as a conduit of information between the Proposers.
(Communications among Proposers and their members is allowed during LA DOTD
sponsored workshops and meetings);

B) Contact between the Proposers and the LA DOTD (questions and responses to questions)
must only be through the LA DOTD’s and Proposer’s designated representatives;

C) The Proposers shall not contact LA DOTD employees, including, department heads,
members of the DB Qualifications Evaluation Committee, members of the Proposal
Review Committee, and any official regarding the Project except through the process
identified above;

DB Manual 7 November 21, 2012
Exhibit G - Example RFQ



Louisiana Department of Transportation and Development

D) The Proposers shall not contact stakeholder staff regarding the Project;

E) Any contact determined to be improper, at the sole discretion of the LA DOTD, may
result in disqualification;

F) Any official contact regarding the Project will be disseminated from the LA DOTD on
LA DOTD letterhead. Any official contact will be in writing and signed by the LA
DOTD’s designated representative; and

G) The LA DOTD will not be responsible for any verbal communication or any other
information or contact that occurs outside the official communication process specified
herein.

1.11 PROPOSER QUESTIONS

The LA DOTD will only consider questions submitted in writing by Proposers regarding the RFQ,
including requests for clarification and requests to correct errors. All such requests must be submitted in
writing in the format shown on Form Q (Appendix C) to the Contract Services Administrator.

No questions of any nature pertaining to this Project to any other LA DOTD office, consultant, or
employee will be considered. All responses shall be in writing and shall be delivered without attribution
to all Proposers.

Only questions received by 2:00 p.m. (Central Time) on the date specified in Section 2.2 will be
addressed. Questions will not be accepted by telephone. Only couriered, mailed, E-mailed, or facsimiled
inquiries will be accepted.

Questions must include the requestor’s name, address, E-mail address, and telephone and facsimile
numbers and the Proposer he/she represents.

A response to questions will be issued without attribution and sent to all recipients of this RFQ not later
than the date specified in Section 2.2,

1.12 REQUEST FOR QUALIFICATIONS ADDENDA

If necessary, the LA DOTD will issue Addenda to modify conditions or requirements of this RFQ to
recipients of this RFQ not later than the date identified in Section 2.2.

1.13 NOTIFICATION OF FIRMS ON THE SHORT-LIST

Each Proposer will be notified in writing whether or not it has been selected for the Short-List.
Notifications may be expected not later than the date specified in Section 2.2.

1.14 COSTS

Proposers are solely responsible for all costs and expenses of any nature associated with responding to
this RFQ, attending briefing(s), providing supplemental information, and all subsequent costs and
expenses (if selected for the Short-List).

1.15 INELIGIBLE FIRMS

The Proposer is responsible to disclose all potential organizational conflicts of interest in its SOQ. A
potential organizational conflict of interest may occur where consultants and/or subcontractors that
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assisted the LA DOTD in the preparations of this RFQ or the RFP, including [Insert the names of
any firms ineligible to propose on the project because they assisted the Department in the
preparation of the procurement documents] , will not be allowed to participate as a Proposer or a
member of a Proposer in response to that RFQ/RFP. However, the LA DOTD may determine that there
is not an organizational conflict of interest for a consultant or subcontractor under the following
circumstances:

A) Where the role of the consultant or subcontractor was limited to provision of preliminary
design, reports, or similar “low level” documents that will be incorporated into the RFP
and did not include assistance in the development of the ITP or evaluation criteria at
either the RFQ or RFP phase; or

B) Where all documents and reports that were delivered to LA DOTD by the consultant or
subcontractor are made available to all the Proposers through the RFQ or the RFP.

The Proposer is required to provide information concerning potential organizational conflicts of interest
in its Proposal. The successful Proposer and its Principal Participants must disclose all relevant facts
concerning any past, present, or currently planned interests which may present an organizational conflict
of interest. The successful Proposer and its Principal Participants must state how their interests, or those
of their chief executives, directors, key Project personnel, or any proposed subcontractor may result, or
could be viewed as, an organizational conflict of interest.

In addition, any firm that is rendered ineligible through any state or federal action is ineligible to
participate with any Proposer/Proposal. A Proposer must not submit an SOQ or Proposal, nor will an
SOQ or Proposal be considered, if the Proposer or any Principal Participant, including those entities
identified in Section 1.18(A) through (D), is on the LA DOTD's list of Disqualified Contractors or
Consultants or is debarred by the LA DOTD, any other agency of the State of Louisiana, or the federal
government on the date of submission of the SOQ); submission or the Proposal; opening of the Price
Proposal; or award.

1.16 ORGANIZATIONAL AND CONFIDENTIALITY REQUIREMENTS

Only prospective Proposers that are capable of completing this Project in its entirety will be eligible for
the Short-List.

Each of the following circumstances shall be deemed an organizational conflict of interest disqualifying
the affected Proposers.

Participation by any of the following Persons on more than one Proposer’s team:
A) A Principal Participant;
B) A Designer;

C) A subcontractor responsible for performing more than 15% of the design or subcontractor
responsible for performing more than 20% of the construction; or

D) An Affiliate of any Person identified in Section 1.18(A) through (C) on another
Proposer’s team.

All Proposers affected by the conflict of interest will be disqualified, even if the Person or Affiliate
causing the conflict is intended to have a different or lesser role than that described above. Firms serving
solely as an environmental coordinator or public involvement/community relation’s coordinator may be
on multiple teams.
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It is a requirement of the LA DOTD that the Proposer’s organization, including, Principal
Participants, Specialty Subcontractors, and key management personnel, identified in the SOOQ
remain intact for the duration of the procurement process including the subsequent Contract. A
Proposer may propose substitutions for participants after the SOQ submittal. However, such
changes will require written approval by the LA DOTD, which approval may be granted or
withheld in the LA DOTD’s sole discretion. Requests for changes must be made in writing no later
than 30 working days prior to the due date for submittal of the Proposals. Requests for changes in
any of the Principal Participants, the Designer, other firms meeting criteria listed in Section 1.16, or
Specialty Subcontractors will be particularly scrutinized.

The Proposer may be given access to records which are confidential under state laws solely for the
purpose of performing the required services under the Contract. The Proposer shall be required to sign a
nondisclosure statement prior to its receipt of such documents obligating each employee, agent, or
subcontractor of the Proposer not to make inappropriate use of or improperly disclose any of the contents
of such documents.

1.17 PROPOSAL STIPEND

[1t should be indicated here if a Proposal stipend will be provided and, if so, how much.]

2.0 PROCUREMENT PROCESS
2.1 OVERALL PROCUREMENT PROCESS

The process for procurement of the Contract will be in accordance with Louisiana Revised Statutes Title
48 Sections 250.2 and 250.3. An adjusted score approach will be used by the LA DOTD. The adjusted
score will be determined using the methodology as provided in Louisiana Revised Statutes Title 48
Section 250.3 as follows:

A) The technical score will be determined for each Proposal using the technical evaluation
and weighting factors as stipulated in the RFP. During the scoring process, the Price
Proposals will not be disclosed;

B) Prior to determining the adjusted scores, each Proposer will be notified confidentially of
its respective final total technical score and the Proposer will have ten business days to
request a review of its final technical score; and

C) Following any review of the Proposers' technical scores, the technical scores will be
finalized and the Price Proposals will be opened. The adjusted score for each Proposal
will be determined by the Price Proposal divided by the technical score. The award of
the Contract will be made in accordance with Louisiana Revised Statutes Title 48 Section
250.3.

The procurement process will include the following two phases:
1) Request For Qualifications (determination of the Short-List); and
2) Request for Proposals (selection of the Design-Builder from the Proposers on the

Short-List that submit Proposals).

Evaluation of the SOQs and Proposals will be based on information submitted in the SOQs and Proposals
or otherwise available to the LA DOTD.
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Pass/fail and technical evaluation factors will be present in both the Request for Qualifications and
Request for Proposals phases.

The selection of the Design-Builder for the Contract will be based on both pass/fail evaluation factors and
a combined evaluation of technical evaluation factors and price.

2.1.1 Request For Qualifications Phase

Statements of Qualifications submitted in response to this RFQ must include a response to each pass/fail
and technical evaluation factor. The Short-List of Proposers that will be invited to submit Proposals will
be determined based on evaluation of the pass/fail and technical factors set forth herein. This RFQ sets
forth what is required to be included in the SOQ (see Section 4.0 for SOQ submittal requirements).

At the end of the SOQ evaluations, the LA DOTD will determine the Short-List. Proposers on the Short-
List will then be invited to provide Proposals.

2.1.2 Request for Proposals Phase
The RFP will provide further specific instructions on what to submit, the evaluation factors, the objectives
and requirements for evaluation, and the evaluation rating and scoring guidelines for the RFP phase of the

procurement.

In addition to a responsiveness review of the Proposal, the evaluation factors for the RFP will include, but
not be limited to, the following:

A) [Insert the preliminary RFP evaluation factor. Add additional letters to the list as
needed for a specific project.]

B) [Insert the preliminary REP evaluation factor. Add additional letters to the list as
needed for a specific project.]

C) [Insert the preliminary RFP evaluation factor. Add additional letters to the list as
needed for a specific project.]

D) [Insert the preliminary RFEP evaluation factor. Add additional letters to the list as
needed for a specific project.]

While price is an important factor in the RFP phase of the procurement, technical evaluation factors
(including time) are also significant in determining the success of the Project. The LA DOTD will
perform an assessment of the technical factors and, once combined with price, select the Design-Builder
with the lowest adjusted score.

The weighting of technical evaluation factors in the selection will be set forth in the Request for
Proposals.

2.2 PROCUREMENT SCHEDULE

The following represents the current schedule for the procurement. The schedule is subject to change at
the discretion of the LA DOTD.

[Insert the dates, as appropriate for the specific project, into the table below.]
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Activity Due Date
Issue Request for Qualifications
Final Date for Receipt of Proposer’s Questions
Issue Date for Final Addendum and/or Answers to
Proposer’s Questions
Statement of Qualifications Due Date
Short-List Announced
Issue Request for Proposals
Proposal Due Date
Open Price Proposal
Award
Contract Execution
Notice to Proceed

3.0 EVALUATION PROCESS FOR THE STATEMENT OF QUALIFICATIONS
3.1 EVALUATION OBJECTIVE

The objective of the RFQ phase of the procurement is to create a Short-List of __ of the highest rated
Proposers with the general capability (technical, financial, and management), capacity, and experience
necessary to successfully undertake and complete the Work. The Design-Builder will have primary
responsibility to plan, design, manage, and control the Project and to complete the Project on or ahead of
schedule. The LA DOTD has set high responsibility standards for the Design-Builder that are reflected in
the technical evaluation factors of this RFQ and will be reflected in the RFP and the Contract. Specific
objectives relating to each of the technical evaluation factors listed in Section 3.3 are included in Sections
4.4.2.1 through 4.4.2.6 of this RFQ.

3.2 REVIEW AND EVALUATION OF THE STATEMENT OF QUALIFICATIONS

The information submitted in accordance with Section 4.0 will be evaluated in accordance with both the
pass/fail evaluation factors listed in Section 3.3.2 and the technical evaluation factors provided in Section
3.3.3.

3.3 EVALUATION FACTORS FOR THE REQUEST FOR
QUALIFICATIONS/STATEMENT OF QUALIFICATIONS

This Section 3.3 outlines the evaluation factors for the RFQ phase of the procurement. The tentative
evaluation factors for the RFP phase of the procurement are listed in Section 2.1.2.

The LA DOTD has identified for this Project the following evaluation factors that are of particular
importance to the LA DOTD. This information is provided here to assist Proposers in organizing their
teams and preparing their SOQs.

3.3.1 Statement of Qualifications Responsiveness

An initial responsiveness review of the SOQ will be performed prior to any evaluation in order to
determine that all information requested in this RFQ is provided and in the format specified in Appendix
B.

3.3.2 Pass/Fail Evaluation Factors
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[Example pass/fail evaluation factors are included in this Example RFQ. However, the pass/fail
evaluation factors should be tailored on a project-by-project basis.]

The pass/fail evaluation factors are as follows:
A) Legal; and

B) Financial.
If a Proposer passes all pass/fail evaluations, its SOQ will be further evaluated using the factors for
technical rating in Section 3.3.3. If a Proposer fails any single pass/fail requirement resulting in a
Deficiency, the SOQ will be rated a fail and the Proposer will not be included on the Short-List.

3.3.3 Technical Evaluation Factors

[Example technical evaluation factors are included in this Example RFQ. However, the technical
evaluation factors should be tailored on a project-by-project basis.]

The technical evaluation factors are as follows:
A) Organization and Key Managers;
B) Experience of the Firms;
Q) Past Performance; and
D) Project Understanding.
The technical evaluation factors of Organization and Key Managers, Experience of the Firms, and Past

Performance are of equal importance and are more important than the technical evaluation factor of
Project Understanding.

[The rating process included in this Example RFQ is an adjectival rating method. The rating
method should be tailored to the specific procurement.]

The ratings assigned to the technical evaluation factors will be compiled to determine an overall technical
rating for the SOQ. Numerical scores will not be assigned. Ratings for each technical evaluation factor
and the overall technical rating for the SOQ will be based on the following adjectival rating criteria:

EXCEPTIONAL: The Proposer has provided information relative to its qualifications which is considered
to significantly exceed stated objectives/requirements in a beneficial way and indicates a consistently
outstanding level of quality. There are essentially no Weaknesses.

GOOD: The Proposer has presented information relative to its qualifications which is considered to
exceed stated objectives/requirements and offers a generally better than acceptable quality. Weaknesses,
if any, are very minor and no correction is necessary.

ACCEPTABLE: The Proposer has presented information relative to its qualifications which is considered
to meet the stated objectives/requirements and has an acceptable level of quality. Weaknesses are minor
and can be readily corrected.

UNACCEPTABLE: The Proposer has presented information relative to its qualifications that contains
significant Weaknesses and/or Deficiencies and/or unacceptable quality. The SOQ fails to meet the stated
objectives and/or requirements and/or lacks essential information and is conflicting and/or unproductive.
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Weaknesses/Deficiencies are so major and/or extensive that a major revision to the SOQ would be
necessary and/or are not correctable.

The evaluators may also use a plus (+) or minus (-) suffix to further differentiate the strengths or
limitations within a technical rating.

Any SOQ that receives a consensus rating of unacceptable in one or more technical evaluation factors
shall receive an overall SOQ technical rating of unacceptable and shall not be included on the Short-List.

34 REQUESTS FOR CLARIFICATION

The Proposer shall provide accurate and complete information to the LA DOTD. If information is not
complete, the LA DOTD shall either declare the SOQ non-responsive or notify the Proposer through a
request for Clarification that it will not be allowed to participate further in the procurement of this Project
until all information required is provided. Any insufficient statements or incomplete affidavits will be
identified by the LA DOTD with a request for Clarifications, and which may include a request for
submittal of corrected, supplemental, or missing documents. If a Clarification is not provided prior to the
deadline for submission of the Clarification, the SOQ may be declared non-responsive. Proposers should
take special notice of the fact that the LA DOTD is not obligated to request any Clarifications from any
Proposer not submitting accurate and complete information, nor is the LA DOTD obligated to conduct
multiple rounds of requests for Clarifications with any Proposer.

The LA DOTD may waive technical irregularities in an SOQ of the Proposer that do not alter the quality
or quantity of the information provided.

The LA DOTD may, at its sole discretion, request Clarifications and/or supplemental information from
Proposers during the SOQ evaluation and Short-List process.

All requests for Clarifications and responses thereto must be in writing via E-mail. Clarifications are
limited to answering the specific information requested by the LA DOTD.

The LA DOTD does not anticipate conducting interviews during the RFQ phase, but reserves the right to
do so. If the LA DOTD elects to conduct interviews, the Proposers shall be notified in writing.

In the event a material error is discovered in the RFQ during the SOQ evaluation process, the LA DOTD
will issue an Addendum to all Proposers that have submitted SOQs requesting revised SOQs based upon
the corrected RFQ.

35 DETERMINATION OF THE SHORT-LIST

The LA DOTD will establish a Short-List of an appropriate number (as determined by the LA DOTD) of
the highest rated Proposers in order to ensure adequate competition ([insert the short-list number here]).
The Short-List will be created by eliminating the lowest rated Proposers until an appropriate number of
acceptable Proposers remain. Neither the overall technical ratings nor the ranking of the Proposers on the
Short-List will be disclosed to Proposers during the procurement process.

3.6 CHALLENGE

The decision of the LA DOTD on the Short-List and the subsequent award of the Contract shall be final
and shall not be appealable, reviewable, or reopened in any way, except as provided in Section 5.0 of this
RFQ (for challenges to the Short-List) or as provided in the RFP (for the award of the Contract). Parties
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participating in the RFQ phase of this procurement shall be deemed to have accepted this condition and
the other requirements of this RFQ.

Subject to applicable Louisiana state law, contents of SOQs, less proprietary information, to the extent
protected under applicable Louisiana state law, will remain confidential until execution of the Contract.

4.0 STATEMENT OF QUALIFICATIONS SUBMITTAL REQUIREMENTS
4.1 DATE AND TIME OF RECEIPT

All SOQs must be received no later than 2:00 p.m. (Central Time) on the SOQ due date specified in
Section 2.2. The SOQs must be clearly identified as such and be enclosed in sealed containers. Late
submittals will not be considered and will be returned unopened to the address indicated on the cover of
the package.

4.2 SUBMITTAL ADDRESS
The Statements of Qualifications shall be submitted to the following address:
Louisiana Department of Transportation & Development

Attention: [Insert the name of the Contract Services Administrator]
Contract Services Administrator

Courier Mail

1201 Capitol Access Road P.O. Box 94245
Baton Rouge, LA Baton Rouge, LA
70802-4438 70802-9245.

Each Proposer shall be responsible for obtaining a written receipt appropriate to the means of delivery
from the LA DOTD office specified in this Section 4.2 at time of delivery of its SOQ. It is the Proposer’s
sole responsibility to ensure delivery of its SOQ to the LA DOTD at the time and place specified herein
and the LA DOTD will have no liability or responsibility therefore.

4.3 PAGE LIMIT, FORMAT, AND QUANTITIES

The SOQ must be limited to no more than 60 pages in Sections 2 through 7 of the SOQ (see Appendix B),
including required forms but exclusive of dividers and appendices. One original and ten copies of the
SOQs and appendices shall be provided. The signed original copy must be identified as the original on
the cover(s) and all subsequent copies must be marked as “Copy ___ of 10 Copies.” All copies shall be
provided in loose-leaf binders. Bound copies will not be accepted. The document must be organized to
correspond with the outline presented in Appendix B.

4.4 CONTENT OF THE STATEMENT OF QUALIFICATIONS

This section describes the specific information that must be included in the SOQ. An outline of the
required format for the SOQ is provided in Appendix B. Required forms for the SOQ are contained in
Appendix C. Any material modification to the forms may result in the SOQ being declared non-
responsive.
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Proposers should provide brief, concise information that addresses the objectives and the requirements of
the Project consistent with the evaluation factors described in Section 4.4.2. Lengthy narratives
containing extraneous information are discouraged.

The LA DOTD will maintain a confidential process for the duration of this procurement. In accordance
with Louisiana Revised Statutes 48:255.1, the LA DOTD may require each Proposer to furnish sufficient
information that shall indicate the financial and other capacities of the Proposer to perform the proposed
Work. This information shall be subject to audit and shall be submitted by the Proposer in a format
clearly marked "confidential,” and the information contained therein will be treated as confidential and
will be exempted from the provisions of Louisiana Revised Statutes 44:1 through 37.

Further, if the Proposer submits information in its SOQ that it wishes to protect from disclosure, the
Proposer must do the following:

A) Clearly mark all proprietary or trade secret information as such in its SOQ at the time the
SOQ is submitted and include a cover sheet stating “DOCUMENT CONTAINS
CONFIDENTIAL PROPRIETARY OR TRADE SECRET INFORMATION” and
identifying each section and page which has been so marked,

B) Include a statement with its SOQ justifying the Proposer’s determination that certain
records are proprietary or trade secret information for each record so defined;

C) Submit one full copy of the SOQ that has all the proprietary or trade secret information
deleted from the SOQ and label such copy of the SOQ “Public Copy”’; and

D) Defend any action seeking release of the records it believes to be proprietary or trade

secret information and indemnify, defend, and hold harmless the LA DOTD and the State
of Louisiana and its agents and employees from any judgments awarded against the LA
DOTD and its agents and employees in favor of the party requesting the records,
including any and all costs connected with that defense. This indemnification survives
the LA DOTD’s cancellation or termination of this procurement or award and subsequent
execution of a Contract. In submitting an SOQ, the Proposer agrees that this
indemnification survives as long as the confidential business information is in possession
of the State.

All records pertaining to this procurement will become public information after execution of the Contract,
unless such records are proprietary or trade secret information.

4.4.1 Cover Letter

The Proposer shall provide a one-page letter indicating its desire to be considered for the Project and
stating the official names and roles of all Principal Participants and the Designer, subconsultants and
subcontractors meeting the criteria in Section 1.16, and Specialty Subcontractors. The Proposer shall
identify a single point of contact for the Proposer and the address, E-mail address, and telephone and
facsimile numbers where questions should be directed. Authorized representatives of the Proposer’s
organization must sign the letter. If the Proposer is not yet a legal entity or isa JV, LLC, or general
partnership, authorized representatives of all proposed Principal Participants shall sign the letter.
"Authorized representatives™ are those representatives that possess notarized Powers of Attorney as set
forth in Section 4.4.2.1(C).

The Proposer shall attach the Acknowledgment of Receipt (Appendix C) acknowledging receipt of the
RFQ and any Addenda and/or responses to questions issued by the LA DOTD.

DB Manual 16 November 21, 2012
Exhibit G - Example RFQ


https://ww2.projectsolve2.com/eRoomReq/Files/26505%20NYSDOT/Task%205/Final%20Draft/Ex%20II%20-%20RFQ/%20Text/NM%20528%20RFQ%20App%20C%20-%20Forms/RFQ%20Acknowledgment%20Form.doc

Louisiana Department of Transportation and Development

4.4.2 Evaluation Factor Objectives and Requirements

In providing the SOQ, Proposers should be guided by the Project goals in Section 1.2 and the objectives
listed in Sections 4.4.2.1 through 4.4.2.7. An objective is stated for each evaluation factor to provide
Proposers the expectations of the LA DOTD. The requirements for each evaluation factor and the
information to be submitted are listed and described in detail. The SOQ evaluation ratings will be based
on how well the SOQ responds to the requirements and meets or exceeds the Project goals and the
objectives for each of the evaluation factors.

4.4.2.1 Legal
A) Objective

To identify legally constituted Proposers able to submit Proposals and enter into the
Contract and complete the Work and that have obtained all required licenses.

B) Requirements and information to be provided in Section 1 of the Statement of
Qualifications (see Appendix B to this RFQ for SOQ section organization)

1) Form L-1 (Appendix C), Proposer’s Organization Information, for the Proposer’s
organization;

2) Form L-2 (Appendix C), Principal Participant and Designer Certification, for
each Principal Participant and the Designer covering the last five years;

3) Evidence of the Proposer’s and its Principal Participants’, if it is a JV, LLC, or
partnership, registration with the Louisiana Secretary of State indicating that the
Proposer is registered to do business in the State of Louisiana or a commitment
signed by authorized representatives of the Proposer and its Principal
Participants, if relevant, to become registered prior to award of the Contract.
"Authorized representatives" are those representatives that possess notarized
Powers of Attorney as set forth in Section 4.4.2.1(C). Additionally, if the
Proposer is a JV, LLC, or partnership, which has not yet been legally formed, the
Proposer's registration with the Louisiana Secretary of State is not required at this
time, however, if the Proposer is a JV, LLC, or partnership which has not yet
been legally formed, the registration of the Proposer's Principal Participants with
the Louisiana Secretary of State is nonetheless required;

4) Evidence that one or more Principal Participants of the Proposer, or the Proposer
itself, holds the appropriate licenses from the Louisiana Professional Engineering
and Land Surveying Board and the State Licensing Board for Contractors or a
commitment signed by authorized representatives of the Proposer and its
Principal Participants, if relevant, to become licensed prior to award of the
Contract. "Authorized representatives" are those representatives that possess
notarized Powers of Attorney as set forth in Section 4.4.2.1(C);

5) If a Joint Venture, Limited Liability Company, or partnership, include the
following:

a) Identity of the Lead Principal Participant of the entity, if any (Form L-
1, Appendix C);

b) Percent equity share held by each member (Lead Principal Participant
column of Form L-1, Appendix C). Each member of a JV, LLC, or
partnership must be an equity partner in the organization; and
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4.4.2.2

A)

B)

C) An express statement from each of the equity members of the entity as
to their joint and several liability in accordance with Section 1.9(B);

6) Notarized Power(s) of Attorney for each Principal Participant indicating the
authority of the Principal Participant’s representative to sign for that Principal
Participant; and

7) Notarized Power(s) of Attorney from each Principal Participant indicating the
authority of the Proposer’s designated point of contact to sign documents for and
on behalf of the Proposer’s organization.

Financial

Objective

To identify Proposers with demonstrated capability to undertake the financial
responsibilities associated with the Project, including bonding.

Requirements and information to be submitted in Section 2 of the Statement of
Qualifications (see Appendix B to this RFQ for SOQ section organization)

The Proposer shall submit a letter from a single surety or co-sureties indicating that the
Proposer is capable of obtaining Proposal, performance, and payment bonds covering the
Contract. The bonding/security capacity levels in Table 4.4 represent minimum levels
necessary to pass the pass/fail criteria of Section 3.3.2(B). The surety submitting such
letter must be listed on the US Department of Treasury Financial Management Service
list of approved bonding companies which is published annually in the Federal Register
or by a Louisiana domiciled insurance company with at least an A- rating in the latest
printing of the A.M. Best's Key Rating Guide. No surety or insurance company shall
write a bond which is in excess of the amount indicated as approved for it by the US
Department of the Treasury Financial Management Service list of approved bonding
companies and a Louisiana-domiciled insurance company not on the US Department of
Treasury Financial Management Service list of approved bonding companies shall not
write bonds exceeding ten percent of policyholder's surplus as shown in the A.M. Best's
Key Rating Guide. In addition, any surety bond written for the Project shall be written by
a surety or insurance company that is licensed to do business in the state of Louisiana.
The letter must specifically state that the surety/insurance company has evaluated the
Proposer’s and each Principal Participant’s backlog and work-in-progress in determining
its bonding capacity. If the letter is submitted by co-sureties or a joint venture of sureties,
the letter must clearly state that the sureties making up the co-surety or the joint venture
are bound in solido for the full amount of the bond. Letters indicating “unlimited”
bonding/security capability are not acceptable.

Table 4.4

Proposal Bond/Security | Payment Bond/Security | Performance Bond/Security

Five Percent of Proposal | 100% of Contract 100% of Contract Amount
Amount Amount (see Louisiana (see Louisiana Revised
Revised Statutes Statutes 48:255)

48:256.3)

The Contract amount is not anticipated to exceed $ [Insert the anticipated contract

amount| .
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4.4.2.3 Organization and Key Managers
A) Objective

1)

2)

To identify Proposers that will effectively manage all aspects of the Contract in a
quality, timely, and effective manner and will integrate the different parts of its
organization collectively and with the LA DOTD in a cohesive and seamless
manner; and

To identify the best personnel for key management positions with demonstrated
experience and expertise in and record of producing quality work on projects of a
similar nature to this Project. The key management positions for the purposes of
this RFQ are the Principal-in-Charge, the Design-Builder’s Project Manager, the
Construction Manager, and the Design Manager.

B) Requirements and information to be submitted in Section 3 of the Statement of
Qualifications (see Appendix B to this RFQ for SOQ section organization)

1)

2)

Organization and communication structure among the Proposer, its Principal
Participants, and its Designer; and

Resumes of key managers.

4.4.2.4 Experience of the Firms
A) Obijective

1)

2)

3)

To identify the best design and construction firms available with demonstrated
experience, expertise, and capacity in and record of producing quality Work on
projects similar in nature to the Project.

To identify Proposers which have the following attributes:
a) A superior record of completing contracts on time and within budget;

b) A superior record of managing contracts to minimize delays, claims,
dispute proceedings, litigation, and arbitration; and

C) Good safety records.

To identify Proposers that have the technical and management experience and
expertise to plan, organize, and execute the design and construction and assure
the quality and safety of the Project.

B) Requirements and information to be submitted in Section 4 of the Statement of
Qualifications (see Appendix B to this RFQ for SOQ section organization)

1)

2)

Using Form E-1 (Appendix C), Past Project Description, the Proposer shall
provide no more than ten and a minimum of two descriptions of past projects per
each Principal Participant, Designer, other team members meeting the criteria
listed in Section 1.16, and Specialty Subcontractors highlighting experience in
the last five years relevant to the Project. The Proposer shall describe those
projects having a scope comparable to that anticipated for the Project; and

Using Form E-2 (Appendix C), Subcontractor Information, except for the
designated Designer (which has already been included in Forms L-1 and E-1,
Appendix C), the Proposer shall identify subcontractors (including consultants)
the Proposer plans to use, to the extent they are known, indicating what portion
of the Work such subcontractor is anticipated to undertake. The Proposer shall
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submit a maximum one-page summary of experience for each listed
subcontractor, including consultants.

4.4.2.5 Past Performance
A) Objective

1) To avoid Proposers with firms or personnel with a history of legal and financial
problems that could adversely impact the Project generally; and
2) To obtain the commitment of the Proposer, Principal Participants, and Designer
regarding representations made in the SOQ.
B) Requirements and information to be submitted in Section 5 of the Statement of

Qualifications (see Appendix B to this RFQ for SOQ section organization)

1)

Using Form PP (Appendix C), Past Performance, the Proposer shall provide the
information requested in Section 4.4.2.5(B)(1) (a) through (e). If a Proposer has
no record of relevant past performance or if the information relative to a category
is not available the Proposer shall enter a declarative statement to that effect on
Form PP. If the record of relevant past performance does not exist and/or is not
available, the Proposer shall receive a technical rating of acceptable- for this
factor. The Proposer shall attach additional sheets to Form PP as necessary. For
each instance of litigation, arbitration, or termination for cause or default, the
Proposer shall provide the owner’s name and the name of its current
representative (and current telephone number and E-mail address) who can be
contacted for additional information. With respect to the information solicited in
this Section 4.4.2.5, failure to provide this information, conditional or qualified
submissions to requests or questions posed (i.e., “to our knowledge,” “to the
extent of available information,” “such information is not readily available,” or
“such information is not maintained in the manner requested,”), incomplete or
inaccurate submissions, or non-responsive submissions may, in the sole
discretion of the LA DOTD, lead to a lower evaluation rating for this technical
evaluation factor or result in a Deficiency that would cause the LA DOTD to
declare the SOQ non-responsive.

a) Litigation and Arbitration Proceedings

The Proposer shall provide a list of all litigation and arbitration
proceedings involving amounts in excess of $1 million and related to
performance in which any Principal Participant, Designer, or other
firms meeting criteria in Section 1.16(A) through (D) has been involved
during the past five years. The Proposer shall include all litigation and
arbitration proceedings initiated by owners and federal, state, and local
regulatory agencies against the Proposer and all litigation and
arbitration proceedings initiated against owners and federal, state, and
local regulatory agencies by the Proposer or by third parties and in
which the Proposer was involved. The Proposer shall indicate whether
the litigation or arbitration proceeding was resolved against the
participant(s) or its insurers/sureties or resulted in reduction in
compensation to the participant. The Proposer shall indicate any
unresolved, outstanding litigation and arbitration proceedings;

b) Termination for Cause or Default
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2)

The Proposer shall describe the conditions surrounding any contract (or
portion thereof) entered into by the Proposer or by any Principal
Participant, Designer, or other firm meeting criteria listed in Section
1.16(A) through (D) over the past five years that has been terminated
for cause or default or which required completion by another party.
The Proposer shall describe the reasons for termination and the
amounts involved; and

C) Disciplinary Action

The Proposer shall indicate any disciplinary action taken against the
Proposer or any Principal Participant, Designer, or other firm meeting
the criteria in Section 1.16(A) through (D) within the past five years by
any governmental agency or licensing board, including suspension
from the right to propose/bid or removal from any Proposer/bid list;
and

Safety
Submit Form S (Appendix C), Safety Questionnaire, for each Principal

Participant and Construction Subcontractor meeting criteria listed in Section
1.16.

4.4.2.6 Project Understanding
A) Objective

1) To identify those Proposers demonstrating an understanding of the management
issues, technical issues, and risks associated with the Project.

2) To identify those Proposers demonstrating an understanding of how the DB
process and the Proposer’s organization will contribute to the success of the
Project and meet the LA DOTD’s Project goals.

3) To identify those Proposers which understand the risk sharing and the teaming
relationship between the Design-Builder and the LA DOTD.

B) Requirements and information to be submitted in Section 7 of the Statement of

Qualifications (see Appendix B to this RFQ for SOQ section organization)

1) The Proposer shall list and briefly describe the significant issues and risks facing
the selected Proposer and/or the LA DOTD; and
2) The Proposer shall briefly describe how the Proposer will use its organization
and the DB process to ensure a successful Project considering the LA DOTD’s
Project goals listed in Section 1.2.
5.0 PROTESTS

This Section 5.0 sets forth the exclusive protest remedies available with respect to this RFQ. Each
Proposer, by submitting its SOQ, expressly recognizes the limitation on its rights to protest contained
herein, expressly waives all other rights and remedies, and agrees that the decision on any protest, as
provided herein, will be final and conclusive. These provisions are included in this RFQ expressly in
consideration for such waiver and agreement by the Proposers. If a Proposer disregards, disputes, or does
not follow the exclusive protest remedies set forth in this RFQ, it shall indemnify, defend, and hold the
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LA DOTD and its directors, officers, officials, employees, agents, representatives, and consultants
harmless from and against all liabilities, expenses, costs (including attorneys’ fees and costs), fees, and
damages incurred or suffered as a result of such Proposer’s actions. The submission of an SOQ by a
Proposer shall be deemed the Proposer’s irrevocable and unconditional agreement with such
indemnification obligation.

5.1 WRITTEN PROTESTS ONLY
All protests must be in writing. Protests shall be submitted to [Insert the name of the Protest
Official] (Protest Official). Any protest not set forth in writing within the time limits specified in

these procedures is null and void and shall not be considered. Protests regarding this RFQ shall be filed
only after the Proposer has informally discussed the nature and basis of the protest with the LA DOTD in
an effort to remove the grounds for protest.

The Protest Official may, in his/her discretion, discuss the protest with the protestor prior to issuance of
the Protest Official’s written decision. The protestor shall have the burden of proving its protest by clear
and convincing evidence. No hearing will be held on the protest, but it shall be decided on the basis of
the written submissions by the Protest Official or his/her designee whose decision shall be final and
conclusive. The Protest Official or his/her designee shall issue a written decision regarding any protest to
each Proposer.

5.2 PROTEST CONTENTS

All Protests must include the following information:
A) The name and address of the Proposer;
B) The State Project number(s);

C) A detailed statement of the nature of the protest and the grounds on which the protest is
made; and

D) All factual and legal documentation in sufficient detail to establish the merits of the
protest. Evidentiary statements must be provided under penalty of perjury.

The protestor must demonstrate or establish a clear violation of a specific law or regulation.

The Protest Official will not be obligated to postpone the SOQ due date or Short-List announcement in
order to allow a protestor an opportunity to correct a deficient protest or appeal unless otherwise required
by law or regulation.

If the protest is denied, the protestor shall be liable for the LA DOTD’s costs reasonably incurred in any
action to defend against or resolve the protest, including legal and consultant fees and costs, and any
unavoidable damages sustained by the LA DOTD as a consequence of the protest. If the protest is
granted, the LA DOTD shall not be liable for payment of the protestor’s costs.

5.3 PROTEST PRIOR TO THE STATEMENT OF QUALIFICATIONS DUE DATE

Not less than seven calendar days prior to the SOQ due date, all protests, including protests based upon
alleged restrictive specifications or alleged improprieties in the solicitation, must be filed with the Protest
Official.

The Protest Official will promptly make a determination in writing regarding the validity of the protest
and whether or not the RFQ process should be delayed beyond the scheduled SOQ due date. If the
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Protest Official determines that the scheduled SOQ due date should be delayed, all Proposers will be
notified by written Addendum of the delay and the reason thereof.

If the protest is determined to be valid, the Protest Official will respond in writing to the protestor to each
material issue raised in the protest in a timely manner prior to the LA DOTD proceeding further with the
RFQ. Should a protestor wish to appeal the decision of the Protest Official, the protestor shall follow the
procedures as outlined in Section 5.6.

The failure of a Proposer to file a basis for a protest regarding this RFQ will preclude consideration of
that ground in any protest regarding the Short-List decision unless such ground was not and could not
have been known to the Proposer in time to protest prior to the final date for such protests.

5.4 PROTEST PRIOR TO ANNOUNCING THE SHORT-LIST

When a protest or appeal has been timely filed with the Protest Official prior to announcing the Short-
List, the LA DOTD will not announce the Short-List, except in the case of emergency as determined by
the Secretary, until after the resolution of the protest or appeal.

5.5 PROTEST REGARDING SHORT-LIST DECISION

If the Short-List decision is being protested, a protestor shall protest in writing to the Protest Official as
soon as practical, but not later than seven calendar days after the protestor knew or should have known it
was not included on the Short-List. If the protest has been timely filed, the Protest Official will promptly
make a determination in writing regarding the validity of the protest and whether or not the procurement
should be delayed or the Short-List considered for revision.

If the procurement is delayed, all Proposers will be notified of the delay. The Protest Official will
respond in writing to the protestor to each material issue raised in the protest in a timely manner prior to
proceeding further with the procurement.

The LA DOTD will not proceed with the procurement for seven calendar days after the decision is
rendered by the Protest Official unless the protestor waives in writing its right to appeal to the Protest
Official.

Should a protestor wish to appeal the decision of the Protest Official concerning any Short-List decision,
a protestor shall follow the procedures as outlined in Section 5.6.

5.6 RIGHT OF APPEAL

In the event that a protestor receives an unfavorable decision from the Protest Official to its protest, the
protestor shall have the right to appeal the decision of the Protest Official by submitting a written appeal
to the Chief Engineer or designee within seven calendar days after receipt of the decision of the Protest
Official.

The Chief Engineer will notify the protester in writing in a prompt manner of his decision regarding the
protest and the appeal. If the protest and appeal were filed prior to the release of the Short-List, the LA
DOTD will not announce the Short-List for seven calendar days after the decision of the Chief Engineer,
unless an emergency is determined to exist, in the sole opinion of the Secretary.

If the matter is not resolved after the appeal, the protestor may continue the protest only by appeal to
judicial authority.
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6.0

6.1

LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
RIGHTS AND DISCLAIMERS

LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
RIGHTS

The LA DOTD may investigate the qualifications of any Proposer under consideration, may require
confirmation of information furnished by a Proposer, and may require additional evidence of
qualifications to perform the Work described in this RFQ. The LA DOTD reserves the right, in its sole
and absolute discretion, to any of the following:

A) Rejection of any or all Statements of Qualifications;

B) Issuance of a new Request for Qualifications;

C) Cancellation, modification, or withdrawal of the Request for Qualifications;

D) Issuance of Addenda, supplements, and modifications to this Request for Qualifications;

E) Modification of the Request for Qualifications process (with appropriate notice to
Proposers);

F) Appointment of the DB Qualifications Evaluation Committee and evaluation teams to
review SOQs and seek the assistance of outside technical experts in the SOQ evaluation;

G) Approval or disapproval of the use of particular subcontractors and/or substitutions
and/or changes in SOQs;

H) Revision and modification, at any time before the SOQ due date, of the factors it will
consider in evaluating SOQs and to otherwise revise or expand its evaluation
methodology. If such revisions or modifications are made, the LA DOTD will circulate
an Addendum setting forth the changes to the evaluation criteria or methodology. The
LA DOTD may extend the SOQ due date if such changes are deemed by the LA DOTD,
in its sole discretion, to be material and substantive;

1) Correspondence with the Proposers responding to this SOQ, including holding meetings,
to seek Clarifications and an improved understanding and evaluation of the SOQs;

J) Seeking or obtaining data from any source that has the potential to improve the
understanding and evaluation of the SOQs;

K) Disqualification of any team that changes its SOQ without LA DOTD written approval;
and/or

L) Refusal to issue an RFQ to a prospective Proposer and to refuse to receive or open an
SOQ, once submitted, or reject an SOQ if such refusal or rejection is based upon, but not
limited to, the following:

1) Failure on the part of the Proposer or a Principal Participant to pay, satisfactorily
settle, or provide security for the payment of claims for labor, equipment,
material, supplies, or services legally due on previous or ongoing contracts with
the LA DOTD (or the State of Louisiana);

2) Default (wherein a surety has been notified to assume performance of the
contract) on the part of the Proposer, a Principal Participant, or a Designer under
previous contracts with the LA DOTD (or the State of Louisiana);
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3) Unsatisfactory performance by the Proposer, a Principal Participant, and/or a
Designer under previous contracts with the LA DOTD (or the State of
Louisiana);

4) Issuance of a notice of disqualification, debarment, or suspension to the Proposer,

a Principal Participant, and/or a Designer;

5) Submittal by the Proposer of more than one SOQ for the same Work under the
Proposer’s own name of under a different name;

6) Existence of an organizational conflict of interest under Section 1.16 or evidence
of collusion between a prospective Proposer (or any Principal Participant or
Designer) and other Proposer(s) (or Principal Participants or Designers) in the
preparation of an SOQ, proposal, or bid for any LA DOTD construction project;
and/or

7) Uncompleted work or default on a contract in another jurisdiction for which the
prospective Proposer or a Principal Participant is responsible which, in the
judgment of the LA DOTD, might reasonably be expected to hinder or prevent
the prompt completion of additional work if awarded.

The RFQ does not commit the LA DOTD to enter into a Contract nor does it obligate the LA DOTD to
pay for any costs incurred in preparation and submission of the SOQs or in anticipation of a Contract. By
submitting an SOQ, a Proposer disclaims any right to be paid for such costs.

The execution and performance of a Contract pursuant to this RFQ and any subsequent RFP is contingent
upon sufficient appropriations and authorizations being made by the Louisiana State Legislature for
performance of a Contract between the successful Proposer and the LA DOTD.

In no event shall the LA DOTD be bound by or be liable for any obligations with respect to the Work or
the Project until such time (if at all) as the Contract, in form and substance satisfactory to the LA DOTD,
has been executed and authorized by the LA DOTD and approved by all required parties and then only to
the extent set forth therein.

6.2 LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DISCLAIMERS

In issuing this RFQ and undertaking the procurement process contemplated hereby, the LA DOTD
specifically disclaims the following:

A) Any obligation to award or execute a Contract pursuant to this Request for
Qualifications; and

B) Any obligation to reimburse a Proposer for any costs it incurs under this procurement.

In submitting an SOQ in response to this RFQ, the Proposer is specifically acknowledging these
disclaimers.

7.0 COMPLIANCE WITH APPLICABLE LAWS

In connection with this RFQ and the Contract, Proposers shall comply with all applicable laws in all
aspects in connection with the procurement process of this Project and the performance of the Contract.
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[Insert the name of the project]
DESIGN-BUILD PROJECT

[Insert the name of the parish] PARISH

STATE PROJECT NO. [Insert the state project number]
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Contract Services Administrator
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1.0 INTRODUCTION
1.1 PURPOSE

This document provides the methodology and criteria for evaluation of the Statements of Qualifications
(SOQ) received in response to the Request for Qualifications (RFQ) issued by the Louisiana Department
of Transportation and Development (LA DOTD) for the [Insert the name of the project]
Design-Build (DB) Project (Project).

It is the intent of this SOQ Evaluation and Short-List Plan (E&SL Plan) to establish a disciplined process
and a fair and uniform basis for the evaluation of SOQs in accordance with the Project goals identified in
Section 1.2 of the RFQ. The contracting agency for this Project procurement is the LA DOTD. Award of
the Project is to be based upon the adjusted score approach and procurement procedures of Louisiana
Revised Statutes Section 48:250.3 for DB contracts (which consider price and the technical factors).

Acronyms and definitions of terms that are initially capitalized in this E&SL Plan can be found at
Sections 1.1.1 and 1.1.2 of the RFQ, respectively.

1.2 DESCRIPTION

The description of the Project is contained in Appendix A — Project Description, Design-Builder
Responsibilities, and Project Status of the RFQ.

1.3 BASIS OF EVALUATION

This document sets forth standards of acceptability and desirability with regard to evaluation factors set
forth in the RFQ. Evaluators should assign technical ratings after examining the SOQs and after
consideration of the evaluation factors deemed necessary to achieve the Project goals and the context
under which the Project goals and evaluation factors were developed. Evaluators should place significant
flexibility and responsibility on the Design-Builder to plan, design, construct, manage, and control the
Work and to complete the construction on schedule. The Project schedule may necessitate “fast track”
design and construction. High responsibility standards have been set to encourage Proposers to submit
high quality SOQs and Proposals demonstrating their capability (legal, financial, management, and
technical), capacity, experience, and creative yet sound design/construction solutions that, when
combined with price, will be most advantageous to the LA DOTD.

The organization, overall procedures, evaluation factors, rating scheme, and evaluation process for the
SOQs are set forth in this E&SL Plan.

14 REQUEST FOR QUALIFICATIONS

The RFQ is a companion document to this E&SL Plan. It is the primary document that defines the
evaluation factors, evaluation objectives, and submittal requirements for each evaluation factor for the
SOQs. The RFQ is the primary reference document for all evaluators in the evaluation process and a
copy will be provided to evaluators. For the most part, this E&SL Plan attempts to avoid duplicating
information contained in the RFQ. However, in the event of a discrepancy between the E&SL Plan and
the RFQ, the RFQ governs.
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2.0 PROCUREMENT PROCESS

The DB Contract will be procured using a lowest adjusted score (taking price and the total technical score
into account) as the method of selection. The intent of the LA DOTD is to award the DB Contract to a
qualified Proposer that provides the best combination of price and quality as determined by adjusted

Score.

2.1 STEPS/PLANNED SCHEDULE OF OVERALL PROCESS

The overall procurement process has the following steps (dates are planned dates and may vary in actual

execution):
A)

B)

)

D)

E)

F

Notice of Intent

The Notice of Intent (NOI), in the form of an LA DOTD advertisement published on the
LA DOTD's main Web site, was published beginning on [Insert the date that the
NOI was first published] and continuing for [Insert the number of days that
the NOI was advertised] consecutive days. The NOI was also published in the
[1dentify where the NOI was published, including the Department's Web site

and any other periodicals] and the [Identify where the NOI was published,
including the Department's Web site and any other periodicals] . The NOI
invites interested firms to request a copy of the RFQ by submitting a Letter of Interest
(LOI) to the LA DOTD.

Request for Qualifications

The RFQ was issued on [Insert the date of issuance of the RFQ] to the NOI
respondents that submitted an LOI. The intent of the RFQ is to establish a Short-List of
[Insert the maximum number of proposers that will be invited to the Short-

List] of the highest rated Proposers that will be invited to submit Proposals in
response to the Request for Proposals (RFP).

Statement of Qualifications

Statements of Qualifications in response to the RFQ are anticipated to be due on
[Insert the anticipated due date of the SOOs]

Evaluation of Statements of Qualifications and Short-List

Announcement of the Short-List planned for [Insert the anticipated due date for
announcement of the Short-List]

Request for Proposals

Issuance of the RFP to those Proposers on the Short-List, for the purpose of receiving
Proposals (technical and price) by which a Design-Builder will be selected, is planned for

[Insert the anticipated issuance date for the RFP. If a draft REP will be issued,
include the anticipated issuance date of the draft RFEP as well.]

Proposals

Proposals in response to the RFP are anticipated to be due on [Insert the
anticipated Proposal due date. If the due dates for the Technical Proposals and
Lump Sum Price Proposals have been split apart, state both due dates here.]
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G) Evaluation and Rating of Technical Proposals

The process of evaluating and rating the Proposals will be done in accordance with the
Proposal Evaluation and Selection Plan (E&S Plan) during [Insert the anticipated
beginning date of Proposal evaluations] through [Insert the anticipated end
date of Proposal evaluations]

H) Notification of Technical Score

It is anticipated that each Proposer will be notified on [Insert the anticipated date
on which Proposers with be notified of their technical scores] of its technical
score.

)} Public Price Opening

Opening of Price Proposals and calculation of adjusted scores is planned for [Insert
the anticipated opening date of the Lump Sum Price Proposals]

J) Award

Award of the Contract is planned for [Insert the anticipated award date of the DB

Contract] .

K) Contract Execution and Notice to Proceed

Contract execution and Notice to Proceed (NTP) are anticipated to occur no later than
[Insert the date by which DB Contract execution and NTP are anticipated to
have occurred]

2.2 ONE PROCESS/TWO PHASES

The procurement will be accomplished through one overall process that includes two phases as follows:
A) Request for Qualifications and Statement of Qualifications (Phase One)

Phase One consists of the selection of Proposers to the Short-List ( [Insert the
maximum number of Proposers that may be included on the Short-L.ist]
Proposers).

B) Request for Proposals and Proposals (Phase Two)

Phase Two consists of the selection of the Design-Builder from the Short-List of
Proposers.

Pass/fail and technical evaluation factors will be present in both the RFQ and SOQ and RFP and Proposal
steps.

23 GENERAL DESCRIPTION OF THE OVERALL EVALUATION PROCESS

The selection of the Design-Builder for the DB Contract will be based on an evaluation of pass/fail and
technical evaluation factors and price.

The RFQ sets out what is required to be submitted by Proposers in their SOQs. The Instructions to
Proposers (ITP) portion of the RFP will set out what is required to be submitted in the Proposals. Both
the RFQ and RFP will provide specific instructions on the evaluation factors, the objectives/requirements
for evaluation, and the evaluation rating guidelines.

Statements of Qualifications and Proposals submitted in response to the RFQ and RFP, respectively, must
include a response to each pass/fail and technical evaluation factor.
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If required information is missing from an SOQ during Phase One or a Proposal during Phase Two, the
LA DOTD may, in its sole discretion, either declare the SOQ or Proposal non-responsive due to
Weaknesses (non-minor) or Deficiencies or send a written request for Clarification to the Proposer
relating to the missing information or to minor Weaknesses or errors.

In Phase One, the DB Qualifications Evaluation Committee may, through the use of Clarifications, seek
to resolve minor ambiguities, errors, omissions, or mistakes in an SOQ in order to better understand and
evaluate the SOQ. Likewise, in Phase Two, Clarifications may be used for the same purpose for
evaluating and understanding a Proposal.

Evaluation of the pass/fail and technical evaluation factors during Phase One will be the basis of
determining the Short-List of the highest rated Proposers that will be invited to submit Proposals in
response to the RFP.

Statements of Qualifications ratings will not carry over to Phase Two.
Price will only be submitted in Phase Two (in response to the Request for Proposals).

In Phase Two, both pass/fail and technical evaluation factors and price are being considered. Final total
technical ratings and scores will be determined by the Proposal Review Committee and the notification
process (notifying the Proposers of their respective total technical scores) will be completed prior to the
public opening of price.

After completion of the technical evaluation, the DB Procurement Management Team will notify each
Proposer of its total technical score.

The DB Procurement Management Team will conduct a public opening of the Price Proposals and
determine the adjusted score of each Proposal.

The Proposal prices will be reviewed for responsiveness and reasonableness. Proposals found to be
nonresponsive or unreasonable in price will be removed from further consideration.

2.4 GRAPHICAL REPRESENTATION OF PHASE ONE (REQUEST FOR
QUALIFICATIONS/STATEMENTS OF QUALIFICATIONS)

Attachment A provides a flow diagram that graphically depicts the evaluation and Short-List process for
the SOQs.

3.0 STATEMENT OF QUALIFICATIONS EVALUATION AND SHORT-LIST
ORGANIZATION, FUNCTIONS, AND GENERAL PROCEDURES

Prior to the start of the evaluation, individuals who will have responsibilities in the RFQ and SOQ (Phase
One) evaluation and Short-List organization will be designated by letter (see Section 7.0 of this E&SL
Plan). The DB Qualifications Evaluation Committee is designated in accordance with Louisiana Revised
Statutes 48:250.3(E)(1).

3.1 DESIGN-BUILD PROCUREMENT MANAGEMENT TEAM

The DB Procurement Management Team is responsible for controlling and maintaining the integrity of
the entire evaluation and Short-List process according to this E&SL Plan. The membership of the DB
Procurement Management Team will consist of members that are not involved in any of the Evaluation
Teams or the DB Qualifications Evaluation Committee. The Chief Engineer, the Secretary, and any
observers may not serve on the DB Procurement Management Team. The DB Procurement Management
Team performs the following specific functions:

DB Manual 4 November 21, 2012
Exhibit G - Example E&SL Plan



Louisiana Department of Transportation and Development

A)

B)

C)

D)

E)

F
G)

H)

J)

K)

L)

M)
N)

0)

Not only maintains strict confidentiality with regard to its function within the evaluation
process but also is the primary group responsible for managing and monitoring the entire
process for confidentiality, integrity, and procurement sensitivity;

Ensures that all participants in the evaluation and Short-List process sign a certification
of confidentiality and non-disclosure and statements concerning conflicts of interest. If
apparent conflicts are disclosed the resolution process for the conflicts will be determined
by the Executive Counsel;

Provides orientation sessions on the evaluation process for the members of the DB
Qualifications Evaluation Committee prior to the start of evaluations;

Provides guidance and assistance to the DB Qualifications Evaluation Committee
throughout the entire process;

Reserves secure evaluation/conference rooms for the DB Qualifications Evaluation
Committee;

Receives, opens, and safeguards all Statements of Qualifications;

Reviews each SOQ for responsiveness to the RFQ to include all required forms, properly
filled in and/or executed; required information submitted for all evaluation factors; and
ensures an SOQ that is in the required format and ready for evaluation of indicated
sections;

Prepares the Statements of Qualifications for evaluation;

Distributes evaluation packages to the DB Qualifications Evaluation Committee;
facilitates the evaluations; and accumulates and safeguards results/reports from the DB
Quialifications Evaluation Committee;

Notifies the DB Qualifications Evaluation Committee of any errors, Deficiencies, minor
discrepancies or irregularities, apparent clerical or other mistakes, and any apparent
instance of failure discovered during the responsiveness review and recommends options
and/or action(s) to be taken. Based on decision of the DB Qualifications Evaluation
Committee, the DB Procurement Management Team follows up with Proposer(s) and the
DB Qualifications Evaluation Committee;

Assists the Chair of the DB Qualifications Evaluation Committee in any
briefings/presentations that may be required to the Chief Engineer and/or the Secretary;

Coordinates, prepares, and issues written Clarifications requests to Proposers (based on
evaluations and/or reviews by the DB Qualifications Evaluation Committee). The DB
Procurement Management Team distributes Proposers’ responses to Clarifications
requests to the DB Qualifications Evaluation Committee;

Assists the Secretary with the announcement of the Short-List;

Maintains a complete file of the entire SOQ evaluation and Short-List process, including
all narratives, reports, Clarifications, and decisions and recommendations of the DB
Qualifications Evaluation Committee and the Secretary’s approval; and

Assists the DB Qualifications Evaluation Committee and the Secretary in preparation of
written reports and determinations and assists in the debriefing of Proposers.

3.2 DESIGN-BUILD QUALIFICATIONS EVALUATION COMMITTEE

DB Manual
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The DB Quialifications Evaluation Committee will present its recommended Short-List to the Chief
Engineer for recommendation to the Secretary. All deliberations and decisions of the DB Qualifications
Evaluation Committee will be documented. Access to reports of the DB Qualifications Evaluation
Committee as well as any deliberations of the DB Qualifications Evaluation Committee is limited to the
Secretary, Chief Engineer, DB Qualifications Evaluation Committee, and Procurement Management

Team.

The Design-Build Qualifications Evaluation Committee members perform the following specific

functions:
A)

B)

C)

D)

E)

F

G)

H)

Maintain strict confidentiality of the evaluation process and all SOQs. Members of the
DB Qualifications Evaluation Committee must not have any direct written or verbal
communication with any member of a Proposer’s organization during the evaluation
process;

Evaluate the SOQs and assign ratings to each pass/fail and technical evaluation factor and
the overall SOQ;

During the evaluations, prepare (if necessary) concise questions (to be transmitted to
Proposers by the DB Procurement Management Team as requests for Clarifications) to
better understand and evaluate an SOQ. Any requests for Clarifications my be agreed
upon by the DB Qualifications Evaluation Committee as a whole;

Considering the SOQs and clarifying information received as responses to requests for
Clarifications, assign a pass/fail evaluation factor or a technical evaluation factor rating,
as applicable, for each pass/fail or technical evaluation factor for each Proposer. Any
particular reservations of an individual DB Qualifications Evaluation Committee member
with respect to the evaluation ratings will be noted. The narrative will identify specific
strengths, Weaknesses, and Deficiencies in support of the rating;

Re-evaluate and assign final pass/fail and technical evaluation factor ratings to each SOQ
as a result of receipt of responses to requests for Clarifications from Proposers (as
occasioned by DB Qualifications Evaluation Committee deliberations), as well as overall
ratings for each SOQ);

Ranks the SOQs in descending order of overall rating. Statements of Qualifications of
equal overall rating will be ranked in the order determined by the DB Qualifications
Evaluation Committee;

Prepares documentation of the evaluation and deliberations leading to its selection of a
recommended Short-List. The documentation must contain specific factual terms. Broad
or general statements of a subjective nature and statements of opinion are to be avoided.
A spreadsheet as well as narrative comparison of all SOQs including specific strengths,
Weaknesses, and Deficiencies is to be developed for each of the pass/fail and technical
evaluation factors, as well as for the overall rating of each SOQ. The documentation
must clearly reflect that the evaluation, determinations of failure under pass/fail,
assignment of technical ratings, ranking of the SOQs, and selection of a recommended
Short-List were conducted in accordance with the procedures set forth in this E&SL Plan;
and

Submit the DB Qualifications Evaluation Committee Short-List recommendation to the
Chief Engineer and support the Chair of the DB Qualifications Evaluation Committee in
any briefings of the Chief Engineer and/or the Secretary that may be required.

33 CHAIR OF THE DESIGN-BUILD QUALIFICATIONS EVALUATION COMMITTEE
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The Chair of the Design-Build Qualifications Evaluation Committee performs the following functions:

A) Ensures that the SOQ evaluation and Short-List process is properly conducted and that
the confidentiality of the process is maintained,

B) Chairs the Design-Build Qualifications Evaluation Committee;
C) Resolves Design-Build Qualifications Evaluation Committee conflicts and/or impasses;
D) Briefs the Chief Engineer and/or the Secretary on recommendations for the Short-List;

E) Meets as appropriate with the Design-Build Qualifications Evaluation Committee
members;
F) Assures timely completion of the evaluation process;

G) Participates in actual evaluation of the Statements of Qualifications;

H) Prepares brief narrative questions as may be required for Clarifications during the
evaluation of SOQs by the DB Qualifications Evaluation Committee;

)} Directs and coordinates preparation of the DB Qualifications Evaluation Committee
written narratives to support the pass/fail and technical ratings assigned to each Proposer
by identifying specific strengths, Weaknesses, and Deficiencies of each SOQ. All
aspects of each SOQ will be fully considered; and

J) Debriefs Proposers making or not making the Short-List, if so requested.
34 CHIEF ENGINEER
The Chief Engineer receives and reviews the recommended Short-List and the DB Qualifications
Evaluation Committee's documentation from the DB Qualifications Evaluation Committee. The Chief
Engineer then recommends the Short-List to the Secretary.

3.5 SECRETARY

The Secretary performs the following functions:

A) Receives the recommended Short-List from the DB Qualifications Evaluation Committee
and Chief Engineer; and

B) Invites the Proposers on the Short-List to submit Proposals in response to the Request for
Proposals.

3.6 OBSERVERS

Observers may be designated as desired and determined by the Secretary for the purpose of verifying that
the procedures outlined in this E&SL Plan are being followed. Observers will be designated in writing.
Observers will be held to the same standards of confidentiality, non-disclosure, and no conflict as
members of the DB Qualifications Evaluation Committee. It must be stressed that observers are not
participants in this evaluation and short-list process. Observers are not to interject or interfere with the
evaluation and short-list process. If it is determined that an observer is acting inappropriately during the
evaluation and short-list process, he or she will be immediately dismissed from the process. If an
observer, at any time during the evaluation and short-list process, has questions or issues, he or she should
bring those questions or issues to the attention of the DB Procurement Management Team immediately.

3.7 GENERAL PROCEDURES
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Specific procedures are described within the functions of the above individual elements of the evaluation
and short-list organization. Below are general procedures that are either common to all portions or
organizational elements of the SOQ evaluation and short-list process or need special emphasis.

3.7.1 Confidentiality and Safeguarding of Information

The issue of confidentiality has been stressed under each of the organizational functions. The integrity of
any contracting process is critical to the fairness (and the appearance of fairness) and the confidence that
the Proposers, the stakeholders and the public have in the LA DOTD. Therefore, the deliberations of the
DB Qualifications Evaluation Committee and the knowledge of individual participants in the evaluation
process must be held in the strictest confidence and all information provided by the Proposers or
generated by the evaluation must be safeguarded. All personnel associated with the process will sign
certifications of confidentiality and non-disclosure and statements concerning conflicts of interest. The
DB Procurement Management Team will set rules, guidelines, and procedures for the safeguarding of all
information. After receipt of SOQs, no information concerning the number or identity of the Proposers or
information contained in the SOQs will be made available to the public or anyone in the LA DOTD not
having a need-to-know until after announcement of the Short-List. Proper care to protect and safeguard
all SOQ and evaluation data on a strict need-to-know basis must be exercised. During the evaluation and
short-list process, only the DB Procurement Management Team can approve the release of any
information. Only those individuals actively participating in the evaluation process (members of the DB
Qualifications Evaluation Committee and DB Procurement Management Team; the Chief Engineer; and
the Secretary) have a need-to-know.

3.7.2 Clarifications

Because of the significant flexibility and responsibility placed on the Design-Builder to plan, design,
construct, manage (necessitating “fast track” design and construction), and control the Work,
Clarifications may be required as part of the SOQ evaluation and short-list process. During the process of
evaluations, there will be instances where meaningful evaluation cannot take place or proceed or where an
erroneous evaluation might occur without seeking Clarifications of an issue. In such cases, it will be to
the benefit of the LA DOTD and the Proposer for Clarifications to be quickly obtained. The DB
Qualifications Evaluation Committee should expeditiously submit a request for Clarifications in writing
to the DB Procurement Management Team. The DB Procurement Management Team, after reviewing
and preparing questions, will send a request to the Proposer and upon receipt of a response from the
Proposer will forward it to the DB Qualifications Evaluation Committee. The DB Procurement
Management Team will keep a copy of all Clarifications requests and responses as part of the official
record of the evaluation and short-list process.

3.7.3 Addenda

The evaluation process may highlight, through evaluation of the evaluation factors of the SOQs or
through the process of Clarifications, errors or inconsistencies in the RFQ provisions that require
correction. All recommendations for addenda from the DB Quialifications Evaluation Committee should
be forwarded expeditiously to the DB Procurement Management Team in writing with proposed
addendum language and backup rationale. The DB Procurement Management Team will take appropriate
action to have the request reviewed and will prepare and issue the addendum.

4.0 EVALUATION FACTORS

The RFQ contains the pass/fail and technical evaluation factors. Evaluators should refer to the RFQ for
the exact definition of the evaluation factors, specific criteria, evaluation objectives, and submittal
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requirements for each evaluation factor. The following is a general description of the pass/fail and
technical evaluation factors.

4.1 PASS/FAIL EVALUATION FACTORS
[Example pass/fail evaluation factors are included in this Example E&SL Plan. However, the

pass/fail evaluation factors should be tailored on a project-by-project basis and reflect the pass/fail
evaluation factors stated in the RFOQ.]

The pass/fail evaluation factors are as follows:
A) Legal; and
B) Financial.
4.2 TECHNICAL EVALUATION FACTORS
[Example technical evaluation factors are included in this Example E&SL Plan. However, the

technical evaluation factors should be tailored on a project-by-project basis and reflect the
technical evaluation factors stated in the RFQ.]

The technical evaluation factors are as follows:
A) Organization and Key Managers;
B) Experience of the Firm;
C) Past Performance; and
D) Project Understanding.

The technical evaluation factors of Organization and Key Managers, Experience of the Firms, and Past
Performance are of equal importance and are more important than the technical evaluation factor of
Project Understanding.

5.0 EVALUATION
5.1 PASS/FAIL EVALUATION

The RFQ contains pass/fail evaluation factors that must be evaluated on a pass/fail basis before an SOQ
can proceed to the technical evaluation. Any SOQ that receives a rating of fail in one or both pass/fail
evaluation factors will receive an overall rating of fail.

5.2 TECHNICAL EVALUATION

The technical evaluation factors must be rated in accordance with the rating guidelines provided below.
To assist in the evaluation, the RFQ provides a detailed description of the technical evaluation factors, the
objectives and requirements for each technical evaluation factor, the relative importance of the technical
evaluation factors, and the information to be submitted.
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53 RATING GUIDELINES

[The rating process included in this Example E&SL Plan is an adjectival rating method. The rating
method should be tailored to the specific procurement and should reflect the rating method
disclosed to the Proposers in the RFQ.]

The technical evaluation factors and the overall SOQ will be rated by an adjectival method. The DB
Qualifications Evaluation Committee will read and assess SOQs to determine if the requirements are met
and then assign ratings to each individual technical evaluation factor and overall for each SOQ.
Evaluation worksheets, which will be provided by the DB Procurement Management Team, will
document strengths, Weaknesses, and Deficiencies and a detailed narrative with reference to the specific
areas in the SOQ that support the technical rating assigned. The assessment of the separate technical
aspects of each SOQ will be the basis of arriving at the overall SOQ rating. The following adjectival
ratings must be used in evaluation of each technical evaluation factor and the rating of the overall SOQ.

The overall and technical evaluation factor adjectival ratings must reflect the rating that best describes in
a comprehensive and global sense the SOQ and/or technical evaluation factor, as appropriate.
Professional judgment should be exercised in arriving at technical ratings when considering the strict and
exact interpretation of the adjectival definitions [i.e., a technical evaluation factor rating (or, overall SOQ
rating) of acceptable may be provided even if the evaluation factor (or SOQ) contains minor Weaknesses
in a sub-element]. It is the design and intent of the evaluation scheme that one sub-element should not
have a significant and controlling influence over the entire evaluation factor (or SOQ). Moreover,
identified and documented Weaknesses (non-minor) and Deficiencies should be reflected in the ratings
assigned and should be a safeguard against the potential of short-listing a Proposer with an SOQ that
contains Deficiencies.

EXCEPTIONAL ~ The Proposer has provided information relative to its qualifications which is
considered to significantly exceed stated objectives/requirements in a beneficial way and indicates a
consistently outstanding level of quality. There are essentially no Weaknesses.

GOOD ~ The Proposer has presented information relative to its qualifications which is considered to
exceed stated objectives/requirements and offers a generally better than acceptable quality. Weaknesses,
if any, are very minor and no correction is necessary.

ACCEPTABLE ~ The Proposer has presented information relative to its qualifications which is
considered to meet the stated objectives/requirements and has an acceptable level of quality. Weaknesses
are minor and can be readily corrected.

UNACCEPTABLE ~ The Proposer has presented information relative to its qualifications that contains
significant Weaknesses and/or Deficiencies and/or unacceptable quality. The SOQ fails to meet the stated
objectives and/or requirements and/or lacks essential information and is conflicting and/or unproductive.
Weaknesses/Deficiencies are so major and/or extensive that a major revision to the SOQ would be
necessary and/or are not correctable.

Additionally, plus (+) or minus (-) ratings may be assigned to each rating to indicate and further
differentiate whether the technical evaluation factor or overall SOQ is in the top third (high) of a rating
category (a plus rating) or is in the lower third (low) of a rating category (a minus rating). [Example: a
technical rating of acceptable (+) reflects an acceptable technical evaluation factor or overall technical
rating which is approaching/bordering on being good (-).]
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Any SOQ that receives a rating of unacceptable in one or more technical evaluation factors will receive
an overall technical rating of unacceptable.

5.4 NON-SELECTION

No Proposer that fails a pass/fail factor or receives an unacceptable rating on a technical evaluation factor
will be entitled to be on the Short-List.

6.0 DETERMINATION OF SHORT-LIST

In conducting its responsibilities, the DB Qualifications Evaluation Committee will recommend a Short-
List of [Insert the maximum number of Proposers that may be included on the Short-List]

of the highest rated Proposers in order to ensure adequate competition. The Short-List will be created by
eliminating the lowest rated Proposers until an appropriate number remains. Neither the overall ratings of
all the Proposers nor the ranking of the Proposers on the Short-List will be disclosed to the Proposers.
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STATE OF LOUISIANA

[Insert the name of the project]
DESIGN-BUILD PROJECT

[Insert the name of the parish] PARISH

STATE PROJECT NO. [Insert the state project number]
FEDERAL AID PROJECT NO. [IFAFEDERAL PROJECT ONLY]

EXAMPLE REQUEST FOR
QUALIFICATIONS

APPENDIX C

STATEMENT OF QUALIFICATIONS
FORMS

pOTD

LOUISIANA DEPARTMENT OF
TRANSPORTATION & DEVELOPMENT
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FORMS

Acknowledgement of Receipt

Form E-1 Past Project Description

Form E-2 Subcontractor Information

Form L-1 Proposer’s Organization Information

Form L-2 Principal Participant and Designer Certification

Form PP Past Performance

Form Q Questions

Form S Safety Questionnaire
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Louisiana Department of Transportation and Development

ACKNOWLEDGMENT OF RECEIPT
[To be attached to Statement of Qualifications (SOQ) cover letter.]

(Name of Proposer)

We hereby acknowledge receipt of the [Insert the name of the project] Design-Build
(DB) Project Request for Qualifications (RFQ) dated [Insert the date of issuance of the
RFEQ] and subsequent addenda and responses to questions issued by the Louisiana
Department of Transportation and Development.

ADDENDUM Number Date Issued

Response to Questions Number Date Issued

(Signed) (Date)

(Printed or Typed Name)

(Title)
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FORM E-1
PAST PROJECT DESCRIPTION
Name of Proposer:

Name of Firm:

Project Role:

Principal Participant: Designer: __ Other (Describe):

Years of Experience:

Roads/Streets:  Bridges/Structures: _ Utility Relocations:

Project Name, Location, Description, and Nature of Work for which the Firm was
responsible:

Describe Site Conditions:

(Use additional sheets as necessary to describe project and site conditions)
List any awards, citations, and/or commendations received for the project:

Name of Client (Owner/Agency):

Address:
Contact Name: Telephone number:
Owner’s Project or Contract No.: E-mail Address:
Original Contract Value (US$): Final Value (US$):
Percent of Total Work Performed by Firm:
Commencement Date: Planned Completion Date:
Actual Completion Date:
Amount of Claims: Any Litigation? Yes No
DB Manual 1 November 21, 2012
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FORM E-2
SUBCONTRACTOR INFORMATION
(Including Consultants)
Name of Proposer:

SUBCONTRACTOR ADDRESS, E-MAIL WORK PLANNED
NAME ADBRESSTAND FOR THE PROJECT
PHONE NUMBER
Notes:

(1) At a minimum, list Specialty Subcontractors, except the Designer.
(2) Attach a maximum of one page summary of subcontractor experience for each subcontractor listed, including
consultants.
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FORM L-1
PROPOSER’S ORGANIZATION INFORMATION
PROPOSER
Name of Entity:
Address:
Contact Name: Title:
Telephone Number: Facsimile Number: E-mail:
NAME(S) OF PROPOSER ENTITY(IES)
Company Name Address, E-mail Address, State of Lead Participant
and Telephone Number Incorporation | (include percent)
Yes No
Principal Participant(s)
Designer
Other Firm(s)
DB Manual 1 November 21, 2012
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FORM L-2
PRINCIPAL PARTICIPANT AND DESIGNER CERTIFICATION

Complete this Form L-2 for each Principal Participant and the Designer.

1. Has the firm" ever failed to complete any work it agreed to perform or had a contract
terminated because it was in default? If yes, describe.

2. Has the firm* or any officer thereof been indicted or convicted of bid or other contract
related crimes or violations or any felony or misdemeanor related to performance under
a contract within the past five years? If yes, describe.

3. Has the firm* ever sought protection under any provision of any bankruptcy act? If yes,
describe.

4. Has the firm* ever been debarred from performing work for the federal government or
any state or local government? If yes, describe.

(Must be signed by an officer of the firm)

Firm:
By:
Title:

Name of Proposer:

Note: “Fi 1des a ate 1ding a pare 2 1bsidia ompan
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Name of Proposer:

Firm Name:

FORM PP

PAST PERFORMANCE

Litigation and Arbitration

Project/Issue

Owner/Agency
Initiated Action

Resolution/Outcome

Indicate if
Unresolved or
Outstanding
Action

Current Owner
Contact Name and
Telephone and
Facsimile
Numbers

Termination for Cause or Default

Project

Describe Reason for Termination

Dollar Amount
Involved

Current Owner
Contact Name and
Telephone and
Facsimile Numbers

DB Manual
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FORM PP
PAST PERFORMANCE

Disciplinary Action

Current Owner
; . . n Name an
Project Describe Action Taken ContactNameland
Telephone and
Facsimile Numbers
DB Manual 20f2 November 21, 2012
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FORM Q
Questions
This form must be used for the submission of questions pertaining to the Request for Qualifications (RFQ) for the [Insert the
name of the project] Design-Build (DB) Project. This form must be submitted to the Contract Services Administrator,
Louisiana Department of Transportation and Development (LA DOTD), at the addresses specified in Section 1.12 of the RFQ.
Section Comment LA DOTD Response
DB Manual 1 November 21, 2012

Exhibit G - Example RFQ
Appendix C - SOQ Forms
Form Q - Questions



Louisiana Department of Transportation and Development

Proposer’s Name:

FORM S
SAFETY QUESTIONNAIRE

Firm Name:

1. Provide the following information for the last three years:

ltem

2008 2009

2010

Employee hours worked

(Do not include non-work time, even though paid)

Number of lost workday cases

Number of restricted workday cases

Number of cases with medical attention only

Number of fatalities

Experience modifier for workers' compensation

N

and how often?

. Are internal accident reports and report summaries sent to management? To what levels

Position No | Yes Monthly Quarterly | Annually

3. Do you hold site meetings for supervisors?  Yes No

How Often? Weekly  Bi-Weekly _ Monthly _ Lessoften, asneeded
4. Do you conduct project safety inspections?  Yes No

By whom?

How Often? Weekly  Bi-Weekly Monthly
5. Does the firm have a written safety program?  Yes No
6. Does the firm have an orientation program for new hires? Yes No

If yes, what safety items are included?

DB Manual
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FORM S
SAFETY QUESTIONNAIRE

7. Does the firm have a program for newly hired or promoted foremen? Yes __ No

If yes, does it include instruction of the following?

Topic Yes No

Safety Work Practices

Safety Supervision

On-site Meetings

Emergency Procedures
Accident Investigation

Fire Protection and Prevention
New Worker Orientation

8. Does the firm hold safety meetings which extend to the laborer level? Yes No

How often? Daily Weekly Bi-Weekly Less often, as needed

9. For the Proposer only, indicate the safety record on the last Project to which the indicated
key personnel were assigned:

Total hours | Number Number of
Number of . Number
worked by | of lost : cases with
restricted . of
all workday medical -
Key Person workday ; fatalities
employees | cases on attention
cases on on the
on the the the Proiect only on the Proiect
Project Project ) Project J
Project Principal
Project Manager
Construction Manager
DB Manual 20f2 November 21, 2012
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STATE OF LOUISIANA

[Insert name of the project]
DESIGN-BUILD PROJECT

[Insert name of the parish] PARISH

STATE PROJECT NO. [Insert the state project number]
FEDERAL AID PROJECT NO. [IF AFEDERAL PROJECT ONLY]

EXAMPLE REQUEST FOR
QUALIFICATIONS

APPENDIX A

PROJECT DESCRIPTION,
DESIGN-BUILDER RESPONSIBILITIES,
AND PROJECT STATUS

DOID

D EPA R TM
TRANSPORTATION & DEVELOPMENT
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1.0 PROJECT DESCRIPTION

[Insert a detailed physical description specific to the project here.]

2.0 DESIGN-BUILDER RESPONSIBILITIES
The successful Design-Builder shall be responsible for furnishing all labor, material, plant, equipment,
services, and support facilities for the following (this list is not intended to be all-inclusive):

A) Design and construction of all Project components;

B) Design and construction management;

C) Project-related Public Information (PI) activities (including development and
maintenance of a Project Web site);

D) Coordination with Project stakeholders, other contractors, and utility owners;
E) Design Quality Control;

F) Construction Quality Control,

G) Environmental permit compliance monitoring;

H) Additional environmental investigations and permit modifications resulting from the
Design-Builder’s design and/or construction activities;

1) Maintenance and protection of traffic and access to properties (both temporary and
permanent access);

J) Project safety and security;

K) Preliminary Engineering (PE), such as surveys and geotechnical investigations not
provided by the LA DOTD;

L) Harmful and hazardous materials remediation (design and construction);
M) Drainage and erosion control;
N) Construction waste disposal and handling;

0) Required clearances, licenses, construction easements, and permits for the Design-
Builder’s Work, Work sites, and storage areas on- or off-site;

P) Ancillary works, such as access roads, driveways, temporary fencing, relocation of
drainage, Work sites, and temporary works;

Q) Location, acquisition, permits, and transportation for material;

R) Coordination and relocation of any utilities and municipal drainage facilities;

S) Site clearance (if applicable);

T) Maintenance of the Project during the Contract period (design and construction
maintainability, maintenance needs, and maintenance and inspection access); and
U) Project warranties, as required in the Request for Proposals.
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3.0 PROJECT STATUS

[The status of the following activities should be updated for the specific project.]

The following is a summary of the status of the Work being completed for the Project as well as existing
Work and/or information (this list is not intended to be all-inclusive):

A) Survey

B) Preliminary Design Engineering

C) Traffic Data

D) Right-Of-Way

E) Environmental

F) Aesthetic Design Guidelines

G) Preliminary Geotechnical Information Borings
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H) Design Criteria
)} Performance Measures
J) Project Requirements
K) Reference Documents
L) Warranties
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STATE OF LOUISIANA

[Insert the name of the project]
DESIGN-BUILD PROJECT

[Insert the name of the parish] PARISH

STATE PROJECT NO. [Insert the state project number]
FEDERAL AID PROJECT NO. [IF AFEDERAL PROJECT ONLY]

EXAMPLE REQUEST FOR
QUALIFICATIONS

APPENDIX B

FORMAT AND ORGANIZATION FOR
STATEMENT OF QUALIFICATIONS

O
PDOID

LOUISIANA DEPARTMENT OF
TRANSPORTATION & DEVELOPMENT
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The outline presented in this Appendix B must be followed for preparing the Statement of Qualifications
(SOQ). Specific content requirements for each section of the SOQ are described in the Request for
Qualifications (RFQ) as referenced in the outline. This format has been created to facilitate responses to
the RFQ and to facilitate the evaluation and Short-List process.

The Statement of Qualifications must be packaged into a cover letter and the following seven separate
sections:

[The evaluation factors referenced in this Appendix B are examples only and should reflect the
evaluation factors that were established during the Procurement Strategy Session and articulated

in the RFQ.]
A) Section One - Legal;

B) Section Two - Financial;

Q) Section Three — Organization and Key Managers;

D) Section Four - Experience of the Firms;

E) Section Five - Past Performance;

F) Section Six - Project Understanding.
The sections and appendices must consist of loose-leaf pages. The six sections must be placed together in
one three-ring binder.

Text must be in a standard font, a minimum of ten points in height, single-spaced. Pages shall be 8 1/2
inch by 11 inch white paper with simple lettered/numbered dividers for each section. Single sided pages
must be used. The Proposer shall number each page in each section consecutively (i.e., 1-1, 1-2; 2-1, 2-2;
3-1, 3-2, and so on). The Proposer shall center page numbers at the bottom of each page.

The Proposer shall make every effort to present information clearly and concisely. Documentation that is
difficult to read may be rejected and may lead to disqualification.

The information must be easily reproducible by normal black and white photocopying machines. Color
photographs and renderings must be adequately bound and suitably protected for handling and circulation
during review and evaluation.

Statements of Qualifications will become the property of the Louisiana Department of Transportation and
Development (LA DOTD). Copies of each SOQ will be retained after the SOQ evaluation process for the
Project files.
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Statement of
Qualifications

Section Title and Required Information

Request for
Qualifications

Section Reference
Number
Cover Letter and Acknowledgement of Receipt 44.1
Section One Legal 4.4.2.1(B)
e FormL-1; 4.4.2.1(B)(1)
e FormlL-2; 4.4.2.1(B)(2)
e Louisiana Secretary of State registration or commitment to | 4.4.2.1(B)(3)
obtain;
e Evidence of appropriate licensing or commitment to obtain; | 4.4.2.1(B)(4)
e Identity of lead Principal Participant, if a Joint Venture (JV), | 4.4.2.1(B)(5(a)
Limited Liability Company (LLC), or partnership;
e Percent share of each Principal Participant, if known, if a | 4.4.2.1(B)(6)(b)
JV, LLC, or partnership;
e Express statement of joint and several liability, if a JV, LLC, | 4.4.2.1(B)(6)(c)
or partnership;
e Notarized Power(s) of Attorney for each Principal | 4.4.2.1(B)(7)
Participant's representative;
e Notarized Power(s) of Attorney for each Principal | 4.4.2.1(B)(8)
Participant for the Proposer's designated point of contact;
and
Section Two Financial 4.4.2.2(B)
e Surety letters
Section Three | Organization and Key Managers 4.4.2.3(B)
e Organization and communication structure; and 4.4.2.3(B)(1)
e Resumes. 4.4.2.3(B)(2)
Section Four Experience of the Firms 4.4.2.4(B)
e FormE-1; and
e FormE-2.
Section Five Past Performance 4.4.2.5(B)
e Form PP; and 4.4.2.5(B)(1)
e FormS. 4.4.2.5(B)(2)
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https://ww2.projectsolve2.com/eRoomReq/26505%20NYSDOT/Task%205/DBPM/App%20B%20-%20RFQ%20Template/RFQ%20App%20B%20-%20Instructions/NM%20528%20RFQ%20App%20C%20-%20Forms/RFQ%20Form%20L-1.doc
https://ww2.projectsolve2.com/eRoomReq/26505%20NYSDOT/Task%205/DBPM/App%20B%20-%20RFQ%20Template/RFQ%20App%20B%20-%20Instructions/NM%20528%20RFQ%20App%20C%20-%20Forms/RFQ%20Form%20L-2.doc
https://ww2.projectsolve2.com/eRoomReq/26505%20NYSDOT/Task%205/DBPM/App%20B%20-%20RFQ%20Template/RFQ%20App%20B%20-%20Instructions/NM%20528%20RFQ%20App%20C%20-%20Forms/RFQ%20Form%20E-1.doc
https://ww2.projectsolve2.com/eRoomReq/26505%20NYSDOT/Task%205/DBPM/App%20B%20-%20RFQ%20Template/RFQ%20App%20B%20-%20Instructions/NM%20528%20RFQ%20App%20C%20-%20Forms/RFQ%20Form%20O.doc
https://ww2.projectsolve2.com/eRoomReq/26505%20NYSDOT/Task%205/DBPM/App%20B%20-%20RFQ%20Template/RFQ%20App%20B%20-%20Instructions/NM%20528%20RFQ%20App%20C%20-%20Forms/RFQ%20Form%20E-2.doc
https://ww2.projectsolve2.com/eRoomReq/26505%20NYSDOT/Task%205/DBPM/App%20B%20-%20RFQ%20Template/RFQ%20App%20B%20-%20Instructions/NM%20528%20RFQ%20App%20C%20-%20Forms/RFQ%20Form%20S.doc

Louisiana Department of Transportation and Development

Statement of Section Title and Required Information Request for
Quialifications Quialifications
Section Reference
Number

Section Six Project Understanding 4.4.2.6(B)

o Discussion of significant issues and risks facing the selected
Proposer and the LA DOTD; and

e Description of how the Proposer will use its organization
and the Design-Build (DB) process to ensure a successful
Project.
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DESIGN-BUILD PROJECT
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EXAMPLE INSTRUCTIONS TO
PROPOSERS

DOID

P RT
TRANSPORTATIO &DEVELOPMENT




Louisiana Department of Transportation and Development

TABLE OF CONTENTS
1.0 INTRODUCTION ..ottt sttt bbbt 1
1.1 PROJECT GOALS ...ttt sttt ettt ne e na s e e 1
1.2 THE PROPOSAL ..ottt bbb 1
1.2.1 Documents in the Request for Proposals ...........ccocviriiiieienenc s, 1
1.2.2  EXECULIVE SUMMAIY ....ccviiiieiicie sttt ste et ste e e e te e e eseaneenneas 2
1.2.3  Technical PropOSal.........ccccoiiiiiiiiiiiiieiee e 2
1.2.4  Lump Sum Price Proposal ..........ccccoveiiiieiiiie e 2
1.2.5 INCIUSION 1IN CONTIACE. ......oiiiiiiieieciie e nre s 2
1.2.6  ReQUITEA FOMMS.....coiiiiiii ettt sttt te e reeaesneenne s 2
1.2.7  Language in PropoSal.........ccccoiiiiiiiiiiiieicie s 2
1.2.8 Property of the Louisiana Department of Transportation and Development.....2
R T = 4 (o] £ PSP ROV RPPTUPRPRTOTN 3
1.3 ABBREVIATIONS ...t 3
) S B T | VL 8 10 SRS 3
1.5  IIMPROPER CONDUCT ....ootiiiiititiesiiseeee ettt 5
1.5.1 Prohibited ACHIVITIES ......ccveiieiieiie e ee e nreas 6
1.5.2  NON-COIUSION FOMM ..ttt 6
1.6 LANGUAGE REQUIREMENTS .....ociiiiieee e 6
1.7 PROPOSAL SCHEDULE ......cooiiiiiiieiiieiee e 6
1.7.1  Anticipated SCREAUIE ........cooiiiiiiiii e 6
1.7.2 PropoSal DUE DAL ..........ccoeeiieiiiiieie ettt nne s 7
1.8 INSURANCE ...ttt et e ee e re s te e teereenaeneeee s 7
1.9 CHANGES TO THE PROPOSER’S ORGANIZATION ....cccoiiiiiiiienesieeeeiens 7
1.10  INELIGIBLE FIRMS ...ttt 8
1.11  PROJECT SCOPE AND BUDGET ......coiiiiiieeiece et 9
1.12 DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS [THIS
SECTION IS INCLUDED FOR FEDERAL PROJECTS ONLY] ...cocviiiviiiieieienen, 9
1.13 ENVIRONMENTAL STATUS . ..ottt 9
2.0 PROCUREMENT PROCESS ......cooiiiiiieiiesiteeieie ettt 9
21 METHOD OF PROCUREMENT .....coiiiiitiieteieiesie ettt 9
2.2 RECEIPT OF THE REQUEST FOR PROPOSALS AND OTHER
INFORMATION. ..ottt sttt te st teesaeneeneeneens 10
2.2.1 Louisiana Department of Transportation and Development Designated
POINE OF CONTACTE .....vveiieieeie et 10
2.2.2 RUIES OF CONLACE.......coiiiiiiie e 10
2.3  ADDENDA AND RESPONSES TO QUESTIONS ........coociiiieieeceee e, 11
2.3.1 AGAENGA ... e 11
2.3.2 Correspondence and INFOrmMatioNn...........ccccoveiiienininiieiee e 11
2.3.3  ReSPONSES t0 QUESTIONS........ciuieiieeiieiie e siie s ettt ra e sree e 11
2.3.4 Date for Issuance of Final Addendum and Responses to Questions ............... 12
2.4 COMPLIANT PROPOSAL .....ootitiiiesie ettt 12
2.5  NON-PUBLIC PROCESS.......cooeiiiiieie sttt 12
2.6  PROPOSAL STIPEND. ..ottt st 13
DB Manual i November 21, 2012

Exhibit H - Example ITP



Louisiana Department of Transportation and Development

2.7  SUBMISSION OF PROPOSALS........ocoiiiiieieie ittt 14
2.7.1  Submission Of @ Proposal..........cccccceiieiiiiiiiie i 14
2.7.2 Modifications t0 @ Proposal ...........cccooeieiiiiiiiinineeeee e 14
2.7.3  Withdrawal of @ Proposal...........ccccciiiiiiiiiic i 14
2.7.4 Public Opening of Lump Sum Price Proposals............cccceoeieiininiinienieninenenn 15
2.7.5  Late PrOPOSAIS.......ccveiiieiiiie ettt nre s 15
2.8 EXAMINATION OF THE REQUEST FOR PROPOSALS AND WORK SITE ......15
3.0 PROPOSAL REQUIREMENTS ..ottt 15
3.1  LICENSING REQUIREMENTS.......cotiiiieieieie et 15
3.2 CURRENCY ..ot bbbttt bbb bbbt 15
3.3 PROPOSAL BOND......ctiiiieie ettt sttt sttt nnens 15
3.3.1  REQUITEIMENTS ....ecviiciieciiee ettt et et e et esra e reenaeaneenreas 15
3.3.2  Return of Proposal BONG...........ccooiiiiiiiiiiieieee e 16
3.3.3  SUrety REQUITEIMENTS .....c..eiieiuieiee ettt ettt re e e nre s 16
3.3.4  RIGNIS RESEIVEM ...t 16
34  SIGNATURES REQUIRED ......cccoiiiiiiiiiiieienie ettt 16
3.5 NUMBERS OF DOCUMENTS ..ottt 17
3.5.1  Proposal BONG..........coiiiiiieiicie ettt 17
3.5.2 Technical Proposal...........ccccoiiiiiiiiiiiiei e 17
3.5.3  Lump Sum Price Proposal ...........ccccoiveiiiiiiieii st 17
3.5.4 Cost of Preparing Proposal ...........ccccoieieiiiiiiiininieeee e 17
3.5.5 ODbligation t0 AWAIT .........cceiieiiiiiieese e ere s 17
4.0 PRE-PROPOSAL MEETINGS AND SUBMITTALS .....cooieeecece e 17
4.1  JOINT INFORMATIONAL MEETINGS ..ottt 17
4.2  ONE-ON-ONE MEETINGS ......ooiitiiiteieietese et 17
43  ALTERNATE TECHNICAL CONCEPT SUBMITTALS ....ccccoiiieiireeeeeeeee, 18
4.3.1 Alternate Technical CONCEPLS ........eiiiiiiiriiieiere e 18
4.3.2 Pre-Proposal Submission of Alternate Technical Concepts .........c.ccceevenienen. 18

4.3.3 Louisiana Department of Transportation and Development Review of Pre-
Proposal Submission of Alternate Technical Concepts.........cccccvvvvevveieiienen, 20
4.3.4 Incorporation of Alternate Technical Concepts in the Contract Documents...20
4.3.5  Confidentiality ......coveiiiiecece e 21
5.0 CONTRACT AWARD AND EXECUTION .....oooiiiiiiieecieieeese e 21
5.1  CONTRACT AWARD .....ocotiiiiiieieie ettt ne s 21
52  EXECUTION OF CONTRACT ..ottt sttt 21
6.0 PROPOSAL EVALUATIONS ...ttt 22
6.1 EVALUATION FACTORS AND CRITERIA ..o, 23
6.1.1 Proposal RESPONSIVENESS .......cciveeiiieiiieiiie it e stie et see et srae e ne e 24
6.1.2 Pass/Fail Evaluation FaCtOrS.........ccoiveriiieiieie e 24
6.1.2.1 Legal Pass/Fail Evaluation Factor ...........c.ccoveviiininiiiie e, 24
6.1.2.2  Financial Pass/Fail Evaluation Factor............ccccevverveienineneeieseennn 24
DB Manual i November 21, 2012

Exhibit H - Example ITP



Louisiana Department of Transportation and Development

6.1.3 Technical Evaluation Factors and Subfactors and Their Relative

IMPOITANCE ...t et 24
6.1.3.1  Technical Solutions Technical Evaluation Factor ...............ccccceevenen. 25
6.1.3.2  Key Personnel and Experience Technical Evaluation Factor .............. 25
6.1.3.3 Management Approach Technical Evaluation Factor...........c...c..c....... 25
6.1.4 Lump SUM Price Proposal ...........cccoiueiiiiiiieiieie e 26
6.2 EVALUATION GUIDELINES.........ooiii e 27
6.2.1 Technical Solutions, Key Personnel and Experience, and Management
Approach Technical Evaluation SUbfactors.............cccoceiiiininiiiiiicieee, 27
6.2.2 Rating/Scoring Conversion Table...........cccoooviiiiii s 27
6.3 CLARIFICATIONS . ..ottt e e e e s e e na e e anneeeanes 28
6.4  ADDENDUM AFTER PROPOSAL SUBMISSION........ccoviiiiiiiiene e, 28
6.5 ORAL PRESENTATIONS . ..ottt 28
B.5. 1 GBNEIAL ..ottt 28
6.5.2  GroUNG RUIES ..o nne s 29
6.5.3  Order Of PreSentations..........ccccuoiiieiiieiene e 29
6.6 SELECTION DETERMINATION.......ooiiiie it 29
6.7 CONFIRMATION OF TECHNICAL SCORE .......cceccoviiiiiiiieieeee e, 30
7.0 R O I I S I SR 30
7.1 WRITTEN PROTESTS ONLY .ottt 30
7.2 PROTEST CONTENTS ...ttt e e e e e e e s 31
7.3  PROTEST DECISION. .....coitiiiiiieieie sttt st 31
8.0 THE LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT’S
RIGHTS AND DISCLAIMERS........oo ittt bbb 31
8.1 THE LOUISIANA DEPARTMENT OF TRANSPORTATION AND
DEVELOPMENT’S RIGHTS ... 31
8.2 THE LOUISIANA DEPARTMENT OF TRANSPORTATION AND
DEVELOPMENT’S DISCLAIMER .......ooviiiiiiii e 33
DB Manual iii November 21, 2012

Exhibit H - Example ITP



Louisiana Department of Transportation and Development

APPENDICES
APPENDIX A TECHNICAL PROPOSAL INSTRUCTIONS
APPENDIX B LUMP SUM PRICE PROPOSAL INSTRUCTIONS
APPENDIX C PROPOSAL FORMS
DB Manual iv November 21, 2012

Exhibit H - Example ITP



Louisiana Department of Transportation and Development

1.0 INTRODUCTION

This Request for Proposals (RFP) is issued by the Louisiana Department of Transportation and
Development (LA DOTD) to seek competitive Proposals for the [Insert the name of the
project] Design-Build (DB) Project (Project). Proposals will only be considered from those
Proposers that have been notified of their inclusion on the Short-List.

In the preparation of the Proposals, Proposers should address and/or consider the Project goals identified
in Instructions to Proposers (ITP) Section 1.1.

See also Contract Documents, Part 1 — Agreement, Appendix A.
1.1 PROJECT GOALS
The Louisiana Department of Transportation and Development’s goals for the Project are as follows:

A) [Insert goals that were established during the Procurement Strateqy Session. Add
additional letters to the list as needed for a specific project.]

B) [Insert goals that were established during the Procurement Strategy Session. Add
additional letters to the list as needed for a specific project.]

C) [Insert goals that were established during the Procurement Strategy Session. Add
additional letters to the list as needed for a specific project.]

D) [Insert goals that were established during the Procurement Strateqy Session. Add
additional letters to the list as needed for a specific project.]

1.2 THE PROPOSAL
121 Documents in the Request for Proposals
The documents issued as part of this Request for Proposals consist of the following:
A) Instructions to Proposers;
B) Additional documents issued by Addenda to this Request for Proposals;
C) Contract Documents Parts 1 through 6, inclusive of the following parts:
1) Part 1 — Design-Build Agreement;
2) Part 2 — Design-Build Section 100;
3) Part 3 — Design Requirements and Performance Specifications;
4) Part 4 — Request for Proposals Plans;
5) Part 5 — Engineering Data; and

6) Part 6 — Design-Builder’s Proposal; and
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D) Reference Documents.

The components of the RFP are intended to be complementary and to describe and provide for a fair and
competitive procurement process. Prior to execution of the Contract, the components of the RFP
complement one another in the descending order of precedence stated above. Within the Contract
Documents Parts 1 through 6, the order of precedence is governed by Contract Documents, Part 2 — DB
Section 100, DB Section 102-1.

1.2.2 Executive Summary

An Executive Summary highlighting the positive elements of the Proposer's Technical Proposal must be
included with the Technical Proposal. The Executive Summary must not include or allude to any
information regarding schedule or price, but should emphasize the benefits to the LA DOTD contained in
the Technical Proposal. The Executive Summary will not be considered confidential and, as such, should
not contain any confidential proprietary or trade secret information. After the public opening of the Lump
Sum Price Proposals, the Executive Summary of any or all Proposers may be made public, at the sole
discretion of the LA DOTD.

1.2.3 Technical Proposal

The Technical Proposal must be submitted as specified in Appendix A to this ITP, which is entitled
“Technical Proposal Instructions.”

1.2.4 Lump Sum Price Proposal

The lump sum Price Proposal must be submitted as specified in Appendix B — Lump Sum Price Proposal
Instructions to this ITP.

1.25 Inclusion in Contract

The Technical Proposal and the lump sum Price Proposal submitted by the successful Proposer will be
included with and bound into the Contract as Part 6 — Design-Builder’s Proposal at execution.

1.2.6 Required Forms

Failure to provide all the information and all completed forms (see Appendix C — Proposal Forms to this
ITP) in the format specified in Appendix A — Technical Proposal Instructions and Appendix B — Lump
Sum Price Proposal Instructions of this ITP may result in the LA DOTD’s rejection of the Proposal or
giving it a lower rating. All blank spaces in the Proposal forms must be filled in as noted and no change
will be made in the phraseology of the RFP or in the items mentioned therein. Any alterations, additions
(other than expanding forms in order to properly include all required information), or deletions made to
the format of the forms contained in Appendix C — Proposal Forms may render a Proposal non-

responsive.

1.2.7 Language in Proposal

The verbiage used in each Proposal will be interpreted and evaluated based on the level of commitment
provided by the Proposer. Tentative commitments will be given no consideration. For example, phrases
such as “we may” or “we are considering” will be given no consideration in the evaluation process since
they do not indicate a firm commitment.

1.2.8 Property of the Louisiana Department of Transportation and Development
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All documents submitted by the Proposer in response to this RFP will become the property of the LA
DOTD, except for any documents that have been properly identified as containing confidential
proprietary or trade secret information in accordance with Section 2.5. Documents will not be returned to
the Proposer.

1.29 Errors
If any mistake, error, or ambiguity is identified by the Proposer at any time during the Proposal process in
any of the documents supplied by the LA DOTD, the Proposer shall notify the LA DOTD of the alleged
mistake, error, or ambiguity and the recommended correction in writing in accordance with Section 2.2.
Failure to do so will be deemed a waiver of any claim for additional compensation associated therewith.

1.3 ABBREVIATIONS

AASHTO American Association of State Highway and Transportation Officials

ATC Alternative Technical Concept
CD-ROM Compact Disc — Read Only Memory
CFR Code of Federal Regulations

DB Design-Build

DBE Disadvantaged Business Enterprise
FHWA Federal Highway Administration
ITP Instructions to Proposers

JV Joint Venture

LADOTD Louisiana Department of Transportation and Development
LLC Limited Liability Company

LOI Letter of Interest

NOI Notice of Intent

NTP Notice to Proceed

RFP Request for Proposals

RFQ Request for Qualifications

SOQ Statement of Qualifications

UPS United Parcel Service

us United States

USPS United States Postal Service

14 DEFINITIONS

“Addenda/Addendum” means supplemental additions, deletions, and modifications to the provisions of
the RFP after the release date of the RFP.

“Advertisement” means the public announcement in the form of the Notice of Intent (NOI) inviting
qualified Proposers to obtain a Request for Qualifications (RFQ) and submit a Statement of Qualifications
(SOQ) . The Advertisement included a brief description of the Work proposed to be the subject of the
procurement with an announcement of where the RFQ was to be obtained, the terms and conditions under
which SOQs were received, and such other matters as the LA DOTD deemed advisable to include therein.
The Advertisement for this Project was published on [Insert the date the NOI was published]

“Affiliate” means any of the following:

A) A Person which directly or indirectly, through one or more intermediaries, controls, is
controlled by, or is under common control with the following:
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1) The Proposer; or
2) Any other Principal Participant.

B) An Affiliate may also be any Person for which ten percent or more of the equity interest
in such Person is held directly or indirectly, beneficially or of record, by the following:

1) The Proposer;
2)  Any Principal Participant; or
3) Any Affiliate of the Proposer under part (A) of this definition.

For purposes of this definition, the term “control” means the possession, directly or indirectly, of the
power to cause the direction of the management of a Person, whether through voting securities, by
contract, by family relationship, or otherwise.

“Clarifications” means a written exchange of information initiated by LA DOTD that takes place
between a Proposer and the LA DOTD after the receipt of all Proposals during the evaluation process.
The purpose of Clarifications is to address ambiguities, omissions, errors or mistakes, and clerical
revisions in Proposals.

“Deficiency” means a material failure of a Proposal to meet the LA DOTD’s requirements or a
combination of significant Weaknesses in a Proposal that increases the risk of unsuccessful Contract
performance to an unacceptable level.

“Designer” means a Principal Participant, Specialty Subcontractor, or in-house designer that leads the
team furnishing or performing the design of the Project.

“Instructions to Proposers” means those documents included in the RFP containing directions for the
preparation and submittal of information by the Proposers in response to the RFP.

“|_ouisiana Department of Transportation and Development” means the LA DOTD or its
representatives.

“Person” means any individual, firm, corporation, company, Limited Liability Company (LLC), Joint
Venture (JV), or partnership.

“Price Reasonableness” means a price, in its nature and amount, that does not exceed that which would
be incurred by a prudent person in the conduct of competitive business. What is reasonable depends upon
a variety of considerations and circumstances, including the following:

A) Whether it is the type of cost generally recognized as ordinary and necessary for the
conduct of the Proposer’s business or the Contract performance;

B) Generally accepted sound business practices and federal and state laws and regulations;

C) The Proposer’s responsibilities to the LA DOTD, other customers, the owners of the
business, its employees, and the public at large;

D) Any significant deviations from the Proposer’s established practices;
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E) Comparisons of price information to the engineer’s estimate and to the LA DOTD’s
historic costs for similar Work; and

F) Comeparisons of price information submitted by other Proposers.

“Principal Participant” means any of the following entities:

A) The Proposer;

B) If the Proposer is a JV, partnership, or LLC any joint venturer, partner, or member of the
Proposer; and/or

C) All Persons and legal entities holding (directly or indirectly) a 15% or greater interest in the
Proposer.

“Project” means the improvements to be designed and constructed by the Design-Builder and all other
Work product to be provided by the Design-Builder in accordance with the Contract Documents.

“Proposal” means the offer (in response to the RFP) of the Proposer for the Work, when executed and
submitted in the prescribed format and on the prescribed forms and including any Clarifications.

“Proposer” means an entity submitting a Proposal for the Project in response to this RFP. For purposes
of the Contract Documents, the Design-Builder means a Proposer.

""Request for Proposals' means the document identifying the Project and its Work to be performed and
Materials to be furnished in response to which a Proposal may be submitted by a Proposer. The RFP
includes the ITP, Contract Documents, and Reference Documents. The RFP is issued only to Proposers
that are on the Short-List.

“Request for Qualifications” means the LA DOTD’s Request for Qualifications issued on [Insert
the date the RFQ was issued] , as amended.

“Specialty Subcontractor” means those consultants or subcontractors identified by the Proposer to
perform Work critical to the success of the Project, such as the Designer or any subcontractors for
bridges, structures, pavement, or other specialty Work.

“Stakeholder” means any party that has a vested interest in the Project or authority to approve or control
specific aspects of the Project or elements that will impact the outcome of the Project. This includes, but
is not limited to, the LA DOTD, Federal Highway Administration (FHWA), local city and parish
governments, permitting agencies, and utility companies and the associated staff members of these
entities.

“Statement of Qualifications” means the submission made by a Proposer in response to the RFQ,
including all Clarifications thereto submitted in response to requests by the LA DOTD.

“Weakness” means a flaw in the Proposal that is determined by the LA DOTD to increase the risk of
unsuccessful Contract performance. A significant Weakness in the Proposal is a flaw that is determined
by the LA DOTD to appreciably increases the risk of unsuccessful Contract performance.

For definitions of other initially capitalized terms, see Contract Documents, Part 2 — DB Section 100, DB
Section 101-3.

1.5 IMPROPER CONDUCT
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15.1 Prohibited Activities

If the Proposer, or Person(s) representing the Proposer, offers or gives any advantage, gratuity, bonus,
discount, bribe, or loan of any sort to the LA DOTD, including its agents or Person(s) representing the LA
DOTD at any time during this procurement process, the LA DOTD will immediately disqualify the
Proposer, the Proposer shall forfeit its Proposal Bond, the Proposer shall not be entitled to any payment,
and the LA DOTD may sue the Proposer for damages.

15.2 Non-Collusion Form

The Proposer shall provide the Non-Collusion Form (Appendix C — Proposal Forms to this ITP). See also
Appendix A — Technical Proposal Instructions to this ITP.

1.6 LANGUAGE REQUIREMENTS

All correspondence regarding the RFP, Proposal, Alternative Technical Concepts (ATC), and the
Contract must be in the English language. If any original documents required for the Proposal are in any
other language, the Proposer shall provide an English translation, which will take precedence in the event
of conflict with the original language.

1.7 PROPOSAL SCHEDULE
171 Anticipated Schedule

The following schedule is anticipated. The Louisiana Department of Transportation and Development
reserves the right to alter these dates.

[Insert the dates, as appropriate for the specific project, into the table below. If the receipt of the
Technical Proposal and the Lump Sum Price Proposal will be split apart, it should be identified in
this schedule. However, it should be noted that the Department's standard procedure is to have the
Lump Sum Price Proposal submitted at the same time as the Technical Proposal. On certain
occasions, if circumstances dictate (such as, where a procurement schedule has been constrained)
there may be cause for delaying the receipt of the Lump Sum Price Proposal. However, under no
circumstances should the receipt of the Lump Sum Price Proposal be delayed later than the
determination of the Proposers' Technical Scores]

Schedule Event Date

Date for one-on-one meetings regarding ATC and other technical
issues, if held (see Section 4.2)

Final date for receipt of Proposer ATCs

Issue date for responses to Proposer ATCs

Date for second round of one-on-one meetings regarding ATC and
other technical issues (see Section 4.2)

Date for third round of one-on-one meetings regarding technical
issues (see Section 4.2)

Final date for receipt of Proposer questions
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Schedule Event Date

Issue date for final Addendum and/or answers to Proposer
guestions

Proposal due date

Proposer Presentations

Public Opening of Price Proposals

Award

Contract executed and Notice to Proceed

1.7.2 Proposal Due Date

The completed Proposal shall be delivered to the LA DOTD's designated representative at the address
specified below, no later than 12:00 p.m. (Central Time), on the Proposal due date specified in Section
1.7.1:

By Courier:
Louisiana Department of Transportation and Development
Attention: Contract Services Administrator

By Mail:
1201 Capitol Access Road
Baton Rouge, LA 70802-4438

or

P.O. Box 94245
Baton Rouge, LA 70802-4438.

1.8 INSURANCE

Refer to Contract Documents, Part 2 — DB Section 100, DB Section 107-2.2 for insurance requirements.
Insurance certificates must be submitted with the Contract that has been signed by the Proposer, as a
condition to execution by the LA DOTD.

1.9 CHANGES TO THE PROPOSER’S ORGANIZATION

It is a requirement of the LA DOTD that the Proposer’s organization, including, Principal Participants,
Specialty Subcontractors, and key management personnel, identified in the SOQ remain intact for the
duration of the procurement process including the subsequent Contract. A Proposer may propose
substitutions for participants after the SOQ submittal. However, such changes will require written
approval by the LA DOTD, which approval may be granted or withheld in the LA DOTD’s sole
discretion. Requests for changes must be made in writing no later than 30 working days prior to the due
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date for submittal of the Proposals. Requests for changes in any of the Principal Participants, the
Designer, a subcontractor responsible for performing more than 15% of the design, a subcontractor
responsible for performing more than 20% of the construction, or Specialty Subcontractors will be
particularly scrutinized. A rejection of the requested change by the LA DOTD, or the failure of the
Proposer to request LA DOTD approval of the change, may result in the disqualification of the Proposer.

If a request is made to add to the organization, other than the addition of subcontractors, the Proposer
shall submit with its request that information specified for a Principal Participant or Designer in the RFQ,
including legal and financial data as well as the information for quality evaluation. If a Principal
Participant or Designer is being deleted, the Proposer shall submit such information as may be required
by the LA DOTD to demonstrate that the changed team meets the RFQ criteria. The LA DOTD
specifically reserves the right to accept or reject the requested change. A rejection of the requested
change by the LA DOTD, or the failure of the Proposer to request LA DOTD approval of the change,
may result in the disqualification of the Proposer.

If the Proposer wishes to change any of the key personnel presented by the Proposer in its SOQ, the
Proposer must submit a request to change its organization in writing not later than 30 working days prior
to the Proposal due date identified in Section 1.7.1. If a request is made to change any key personnel, the
Proposer shall submit with its request that information specified for that key personnel in the RFQ,
including a resume. The LA DOTD specifically reserves the right to accept or reject the requested
change. A rejection of the requested change by the LA DOTD, or the failure of the Proposer to request
LA DOTD approval of the change, may result in the disqualification of the Proposer.

The Proposer's submission of a Proposal in response to this RFP is an acknowledgment and certification
that the Proposer is committed to assigning the resources identified in its SOQ and Proposal, including
Key Personnel and other staff identified by name, equipment, Material, supplies, and facilities to this
Project if the Proposer is awarded the Contract, to the extent that assigning these resources remains within
the control of the Proposer and its Principal Participants.

1.10 INELIGIBLE FIRMS

The Proposers’ attention is directed to 23 Code of Federal Regulations (CFR) Part 636 Subpart A and in
particular to Subsection 636.116, regarding organizational conflicts of interest. A potential organizational
conflict of interest may occur where consultants and/or subcontractors that assisted the LA DOTD in the
preparations of the RFQ or the RFP, [Insert the names of any firms ineligible to propose on the
project because they assisted the Department in the preparation of the procurement

documents] , participate as a Proposer or a member of a Proposer in response to the RFQ and/or
RFP. However, the LA DOTD may determine that there is not an organizational conflict of interest for a
consultant or subcontractor under the following circumstances:

A) Where the role of the consultant or subcontractor was limited to provision of preliminary
design, reports, or similar “low level” documents that will be incorporated into the RFP and
did not include assistance in the development of the ITP or evaluation criteria at either the
RFQ or RFP phase; or

B) Where all documents and reports that were delivered to LA DOTD by the consultant or
subcontractor are made available to all the Proposers through the RFQ or the RFP.

The Proposer shall include a full disclosure of all potential organizational conflicts of interest in their
Proposal. The successful Proposer and its Principal Participants must disclose all relevant facts
concerning any past, present, or currently planned interests which may present an organizational conflict
of interest. The successful Proposer and its Principal Participants must state how their interests, or those
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of their chief executives, directors, key personnel, or any proposed subcontractor may result, or could be
viewed as, an organizational conflict of interest.

In addition, any firm that is rendered ineligible due to any state or federal action is ineligible to participate
with any Proposer. A Proposer must not submit a Proposal, nor will a Proposal be considered, if the
Proposer or any Principal Participant or Designer is on the LA DOTD’s list of Disqualified Contractors or
Consultants or is debarred by the LA DOTD, any other agency of the State of Louisiana, or the federal
government on the date of submission of the Proposal, opening of the Price Proposal, or award. If a
Subcontractor identified in a Proposer’s Proposal is placed on the LA DOTD’s list of Disqualified
Contractors or Consultants or is debarred by the LA DOTD, any other agency of the State of Louisiana, or
the federal government on the date of the submission of the Proposal, opening of the Price Proposal, or
award, the LA DOTD specifically reserves the right to require the affected Proposer to replace the
disqualified or debarred Subcontractor prior to that Proposer’s Proposal being considered or eligible for
award under this procurement.

1.11 PROJECT SCOPE AND BUDGET
Proposers shall refer to Contract Documents, Part 1 — Agreement, Appendix A — Project Scope for a

description of the Project’s scope. The LA DOTD's available funding sufficient for all aspects of this
Projectis $ [Insert the Department's available funding for the project]

1.12 DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS [THIS SECTION
SHOULD BE INCLUDED FOR FEDERAL PROJECTS ONLY]

The LA DOTD has determined that Disadvantaged Business Enterprises (DBE) requirements apply to
design and construction of the Project, and has adopted a DBE Program to provide DBESs opportunities to
participate in the business activities of the LA DOTD as service providers, vendors, contractors,
subcontractors, advisors, and consultants. The LA DOTD has adopted the definition of DBEs set forth in
49 CFR 6.5. The Proposer’s DBE compliance obligations are governed by all applicable federal DBE
regulations, including 49 CFR Part 26, as well as applicable requirements set forth in the Contract
Documents and the LA DOTD’s DBE Program document.

The LA DOTD’s DBE requirements applicable to the Contract are set forth in Contract Documents, Part
2 - DB Section 100, DB Section 114-2 and Appendix 114A, and LA DOTD’s DBE Program adopted
pursuant to 49 CFR Part 26. The DBE participation goal for the Project is [Insert the assigned
DBE goal for the project] % for the Work performed under the Contract. As set forth in Section
A2.2(1) of Appendix A — Technical Proposal Instructions, each Proposer shall submit a certification
concerning DBE requirements (Form DBEC, see Appendix C — Proposal Forms to this ITP) with its
Proposal. Failure to provide the required DBE certification will be considered a breach of the Proposal
requirements and will render a Proposal non-responsive.

The selected Proposer shall provide DBE commitments in the form required by the LA DOTD as DBE
subcontractors are identified, in accordance with Part 2 - DB Section 100, DB Section 114-2 and
Appendix 114A, and the LA DOTD’s DBE Program.

1.13 ENVIRONMENTAL STATUS AND MITIGATIONS

[The status of any environmental documentation should be included here.]

2.0 PROCUREMENT PROCESS

2.1 METHOD OF PROCUREMENT
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The Contract will be procured through a single DB Contract per Louisiana Revised Statutes 48:250.2 and
48:250.3. The intent of the LA DOTD is to award the Contract to the qualified Proposer with the lowest
adjusted score, as per Louisiana Revised Statutes Section 48:250.3(H)(2).

This procurement process has included the following two steps:

A) Request for Qualifications and Statement of Qualifications (determination of the Short-
List); and

B) Request for Proposals and Proposals (selection of the Design-Builder from Proposers on
Short-List that submit Proposals).

The Design-Builder will be selected based on both pass/fail evaluation factors and technical evaluation
factors that, when combined with time value and price, result in the lowest adjusted score.

2.2 RECEIPT OF THE REQUEST FOR PROPOSALS AND OTHER INFORMATION

The RFP and other information may be obtained by Proposers that have been notified of their inclusion
on the Short-List from the person designated as the LA DOTD point of contact in Section 2.2.1. The LA
DOTD will provide the RFP on one set of Compact Disc — Read Only Memory (CD-ROM), as amended.

221 Louisiana Department of Transportation and Development Designated Point of
Contact

The LA DOTD's designated point of contact for this Project is the Contract Services Administrator,
[Insert the name of the Contract Services Administrator] , or his designee.

The LA DOTD will only consider questions regarding the RFP if submitted in writing by a Proposer on
the Short-List. All such requests must be submitted in the Microsoft Word format shown on Form Q (see
Appendix C — Proposal Forms to this ITP) to the LA DOTD's designated point of contact for this Project
at [Insert the E-mail address of the Contract Services Administrator]

All questions must be received by the LA DOTD at the Electronic-mail (E-mail) address specified in this
Section 2.2.1 no later than the date specified in Section 1.7.1. Only written requests to the above addressee
will be considered. No requests for additional information or clarification to any other LA DOTD office,
consultant, or employee will be considered. All responses will be in writing and will be delivered without
attribution to all Proposers.

In general, the LA DOTD will not consider any correspondence delivered in any other way except as
specified above, except the LA DOTD may convene informational and/or one-on-one meetings with
Proposers, as it deems necessary.

222 Rules of Contact

The rules are designed to promote a fair, unbiased, legally defensible procurement process. The LA
DOTD is the single source of information regarding the Contract procurement. The following rules of
contact will apply during Contract procurement for the Project, and commenced on the date of the
Advertisement. Contact includes face-to-face, telephone, facsimile, E-mail, or formal written
communications. Any contact determined to be improper, at the sole discretion of the LA DOTD, may
result in disqualification:

A) A Proposer or any of its team members must not communicate with another Proposer or
its team members with regard to the Project, this RFP or either Proposer’s Proposal,
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except that subcontractors that are shared between two or more Proposers may
communicate with their respective Proposer team members so long as those Proposers
establish a protocol to ensure that the subcontractor will not act as a conduit of
information between Proposers. Contact among Proposer organizations is allowed during
LA DOTD sponsored informational meetings;

B) The Proposers shall correspond with the LA DOTD regarding this RFP only through the
LA DOTD’s and Proposer’s designated representatives;

C) The Proposers shall not contact any LA DOTD employees, including, department heads;
members of the evaluation teams, DB Qualifications Evaluation Committee, or Proposal
Review Committee; and any official who will participate in the decision to award the
Contract regarding the Project except through the process identified above. Contact
between Proposer organizations and LA DOTD employees is allowed during LA DOTD
sponsored informational meetings and one-on-one meetings;

D) Any communications determined to be improper, at the sole discretion of the LA DOTD,
may result in disqualification, at the sole discretion of the LA DOTD;

E) Any official information regarding the Project will be disseminated from the LA DOTD’s
designated representative identified in Section 2.2.1 on LA DOTD letterhead. Any
official correspondence will be in writing and signed by the LA DOTD’s designated
representative;

F) The LA DOTD will not be responsible for any verbal exchange or any other information
or exchange that occurs outside the official process specified herein; and

G) The Proposers shall not contact Stakeholder staff regarding the Project.
2.3 ADDENDA AND RESPONSES TO QUESTIONS
2.3.1 Addenda

The LA DOTD reserves the right to issue Addenda at any time during the period of the procurement. The
LA DOTD is responsible for providing Addenda only to the Proposers on the Short-List. Persons or
firms that obtain the RFP from sources other than the LA DOTD bear the sole responsibility for obtaining
any Addenda issued by the LA DOTD for the Project.

2.3.2 Correspondence and Information

The Proposer shall note that no correspondence or information from the LA DOTD or anyone
representing the LA DOTD regarding the RFP or the Proposal process in general will have any effect
unless it is in compliance with Section 2.2.2.

2.3.3 Responses to Questions

Each Proposer is responsible for reviewing the RFP prior to the dates specified for submission of
questions in Section 1.7.1 and for requesting interpretation of any discrepancy, deficiency, ambiguity,
error, or omission contained therein, or of any provision that the Proposer otherwise fails to understand.
Any such question must be submitted in accordance with Section 2.2.1. The LA DOTD will provide
written responses to questions received from Proposers as specified in Section 2.2.1. Summaries of the
guestions and responses will be sent to all Proposers without attribution. The responses will not be
considered part of the Contract but may be relevant in interpreting the Contract.
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2.3.4 Date for Issuance of Final Addendum and Responses to Questions

The LA DOTD does not anticipate issuing any Addenda and/or responses to questions later than the date
specified in Section 1.7.1.

24 COMPLIANT PROPOSAL

The Proposer shall submit a Proposal, consisting of a Technical Proposal as well as a Price Proposal, that
provides all the information required by the ITP. The Proposer’s Proposal may be rejected if the
Proposal, or any portion thereof, does not fully comply with the instructions and rules contained in the
ITP, including the appendices.

Each Proposal, consisting of a Technical Proposal as well as a Price Proposal, must be submitted in the
official format which is specified by the LA DOTD. The Proposer shall sign each copy of the Proposal
submitted to the LA DOTD.

Proposals may be considered non-responsive and may be rejected for any of the following reasons:

A) If the Proposal is submitted in a format other than that furnished or specified by the
LADOTD; if it is not properly signed; if the Form of Proposal (see Appendix C —
Proposal Forms to this ITP) is altered except as contemplated herein; if any form
included in Appendix C — Proposal Forms is altered to either add, delete, or change the
form in any way (other than expanding forms in order to properly include all required
information); or if any part of the required format is deleted from the Proposal package;

B) If the Proposal or any portion thereof is illegible or contains any omission, erasures,
alterations, or items not called for in the RFP or contains unauthorized additions,
conditional Proposals, or alternate Proposals not approved through the formal ATC
process, or other irregularities of any kind, and if the LA DOTD determines that such
irregularities make the Proposal incomplete, indefinite, or ambiguous as to its meaning;

C) If the Proposer adds any provisions reserving the right to accept or reject an award or to
enter into a Contract following award,;

D) If the Proposer attempts to limit or modify the required form of any required surety bond,
if the Proposal Bond (see Appendix C — Proposal Forms to this ITP) is not provided,
and/or if requested information deemed material by the LA DOTD is not provided; and

E) If for any other reason the Louisiana Department of Transportation and Development
determines the Proposal to be non-responsive.

2.5 NON-PUBLIC PROCESS

The LA DOTD will maintain a process to ensure confidentiality for the duration of this procurement. In
accordance with Louisiana Revised Statutes Section 48:255.1, the LA DOTD may require each Proposer
to furnish sufficient information that will indicate the financial and other capacities of the Proposer to
perform the proposed Work. This information will be subject to audit and must be submitted by the
Proposer in a format clearly marked “confidential,” and the information contained therein will be treated
as confidential and will be exempted from the provisions of Louisiana Revised Statutes Sections 44:1
through 37.

Further, if the Proposer submits information in its Proposal that it wishes to protect from disclosure, the
Proposer must do the following:
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A) Clearly mark all proprietary or trade secret information as such in its Proposal at the time
the Proposal is submitted and include a cover sheet stating “DOCUMENT CONTAINS
CONFIDENTIAL PROPRIETARY OR TRADE SECRET INFORMATION” and
identifying each section and page which has been so marked:;

B) Include a statement with its Proposal justifying the Proposer’s determination that certain
records are proprietary or trade secret information for each record so defined;

C) Submit one copy of the Proposal that has all the proprietary or trade secret information
deleted from the Proposal and label such copy of the Proposal “Public Copy” or certify in
its cover letter that the Proposal contains no proprietary or trade secret information; and

D) Upon notice from the LA DOTD that a request for release of information has been
received, the Proposer shall immediately defend any action seeking release of the records
it believes to be proprietary or trade secret information and indemnify, defend, and hold
harmless the LA DOTD and the State of Louisiana and its agents and employees from
any judgments awarded against the LA DOTD and its agents and employees in favor of
the party requesting the records, including any and all costs connected with that defense.
This indemnification survives the LA DOTD’s cancellation or termination of this
procurement or award and subsequent execution of a Contract. In submitting a Proposal,
the Proposer agrees that this indemnification and duty to defend survives as long as the
confidential business information is in possession of the State.

Proposers and the LA DOTD agree that any records pertaining to this procurement will remain
confidential until Contract execution, unless such records are proprietary or trade secret information.
Should the LA DOTD receive a request for the release of information not already protected prior to
Contract execution, the Proposer, whose information is requested, will defend and hold harmless the LA
DOTD as set forth in Section 2.5(D).

2.6 PROPOSAL STIPEND

[If a Proposal stipend will be provided by the Department, include the following language.]

By submitting a Proposal in response to the RFP, the Proposer acknowledges that the LA DOTD reserves
the right to use any ideas, representations, or information contained in the Proposal in connection with
any Contract awarded for the Project or in connection with a subsequent procurement.

The stipend amount is $ [Insert the amount of the Proposal stipend] and shall be paid to each
fully responsive Proposer (as determined for both the Technical and Lump Sum Price Proposal)
not chosen as the successful Proposer. In order to receive a stipend, the unsuccessful Proposer must
receive a rating of pass on all pass/fail evaluation criteria and an overall technical rating of “ acceptable-*
(acceptable minus) or higher for all technical evaluation subfactors.

In the event that the procurement is cancelled prior to the Proposal due date, Proposers will be provided
the opportunity, at their option, of attending an interview and delivering to the LA DOTD the work
product of their Proposal preparations to date. There is no specific format required for such work
product. Those Proposers that choose to attend the interview and deliver their work product may be paid
a portion of the stipend amount, at the LA DOTD’s discretion, for the work product. No portion of the
stipend amount will be paid in the event a Proposer chooses not to attend the interview or chooses not to
deliver its work product.
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2.7 SUBMISSION OF PROPOSALS
2.7.1 Submission of a Proposal

The Proposal must be submitted in accordance with this Instructions to Proposers and the following
requirements:

A) The Technical Proposal must be accordingly distinguished in a sealed container(s) clearly
marked as “Technical Proposal — [Insert the name of the project] DB
Project.” (See Appendix A — Technical Proposal Instructions.) The lump sum Price
Proposals, which must include time value, must be accordingly distinguished in a single
sealed container and clearly marked as “Lump Sum Price Proposal - [Insert the
name of the project] DB Project.” The Proposal, consisting of the Technical
Proposal and lump sum Price Proposal, must be delivered to the designated representative
at the address identified in Section 1.7.2;

B) The State Project Number [Insert the state project number] and the fact that
this is a Proposal for the [Insert the name of the project] DB Project must be
clearly shown on the cover of the containers. The name and address of the Proposer must
be clearly marked on the outside of the containers;

C) When sent by United States Postal Service (USPS) or private carrier [i.e., FedEx, DHL,
or United Parcel Service (UPS)], the sealed containers must be sent in accordance with
this ITP to the LA DOTD at the address of and in care of the designated representative,
and must be received by such designated representative no later than the time, specified
in Section 1.7.2. In the alternative, a Proposal may be hand-delivered by the Proposer
prior to the specified time on the Proposal due date to the designated representative
identified in Section 1.7.2; and

D) Where certified copies are required, the Proposer shall stamp the document or cover with
the words “Certified True Copy” and have the stamp oversigned by the Proposer’s
designated point of contact.

2.7.2 Modifications to a Proposal

A Proposer may modify its Proposal in writing prior to the time and to the person specified in Section
1.7.2 of the ITP on the Proposal due date identified in Section 1.7.1. The modification must conform in
all respects to the requirements for submission of a Proposal. Modifications must be clearly delineated as
such on the face of the document to prevent confusion with the original Proposal and must specifically
state that the modification supercedes the previous Proposal and all previous modifications, if any. If
multiple modifications are submitted, they must be sequentially numbered so the LA DOTD can
accurately identify the final Proposal. The modification must contain complete Proposal sections,
complete pages, or complete forms as described in Appendix A — Technical Proposal Instructions and
Appendix B — Lump Sum Price Proposal Instructions of this ITP. Line item changes will not be accepted.
Telegraphic, facsimile, or other electronically transmitted modifications will not be considered by the LA
DOTD as modifications.

2.7.3 Withdrawal of a Proposal
A Proposer may withdraw its Proposal, consisting of a Technical Proposal as well as a Price Proposal,

only by a written and signed request that is received by the LA DOTD prior to the Proposal due date
identified in Section 1.7.1 and prior to the time and to the person specified in Section 1.7.2. If a Proposer
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withdraws any portion of its Proposal, consisting of a Technical Proposal as well as a Price Proposal, then
it will be deemed to have withdrawn its Proposal in its entirety.

Following withdrawal of its Proposal, the Proposer may submit a new Proposal, provided that it is
received prior to the time designated in Section 1.7.2 on the Proposal due date identified in Section 1.7.1
and submitted in accordance with the requirements of this ITP. The Proposer agrees that its Proposal will
remain valid for 90 calendar days following the Proposal due date identified in Section 1.7.1. In the event
a Proposer withdraws all or any part of its Proposal within 90 calendar days following the Proposal due
date identified in Section 1.7.1 without written consent of the LA DOTD, the Proposer shall forfeit its
Proposal Bond.

2.7.4 Public Opening of Lump Sum Price Proposals

There will be a public opening of the lump sum Price Proposals, at which time the adjusted score for the
lump sum Price Proposal will be calculated.

2.75 Late Proposals
The Louisiana Department of Transportation and Development will not consider any late Proposals.
2.8 EXAMINATION OF THE REQUEST FOR PROPOSALS AND WORK SITE

The Proposer shall carefully examine the site of the proposed work, including material pits and haul
roads, and the complete RFP, including Reference Documents, before submitting a Proposal.

The submission of a Proposal will be considered prima facie evidence that the Proposer has made such
examination and is satisfied as to the conditions to be encountered in performing the work and as to the

requirements of the Contract. The Proposer must so certify on the Form of Proposal (see Appendix C —
Proposal Forms) in order for the Proposal to be valid.

3.0 PROPOSAL REQUIREMENTS

3.1 LICENSING REQUIREMENTS

Proposers shall be licensed as required by applicable federal and state laws, rules, and regulations
including, but not limited to, Louisiana Revised Statutes Section 48:250.3(B). Evidence of proper
licensing shall be required to be provided prior to award of the Contract to the apparently successful
Proposer.

3.2 CURRENCY

The lump sum Price Proposal must be priced in United States dollars (US$) currency only.

3.3 PROPOSAL BOND

331 Requirements

A Proposal Bond (see Appendix C — Proposal Forms) must accompany the lump sum Price Proposal that
is submitted for the Project.
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3.3.2 Return of Proposal Bond

Proposal Bonds will not be returned to the unsuccessful Proposers. All Proposal Bonds will be destroyed
after Contract execution.

3.3.3 Surety Requirements

Any Proposal Bond provided in accordance with this Section 3.3 must be issued by a surety listed on the
United States (US) Department of Treasury Financial Management Service list of approved bonding
companies, which is published annually in the Federal Register or by a Louisiana-domiciled insurance
company with at least an A- rating in the latest printing of the A.M. Best’s Key Rating Guide. No surety
or insurance company will write a Proposal Bond which is in excess of the amount indicated as approved
for it by the US Department of the Treasury Financial Management Service list of approved bonding
companies and a Louisiana-domiciled insurance company not on the US Department of Treasury
Financial Management Service list of approved bonding companies must not write Proposal Bonds
exceeding ten percent of the policyholder’s surplus as shown in the A.M. Best’s Key Rating Guide. In
addition, any Proposal Bond written for the Project must be written by a surety or insurance company that
is currently licensed to do business in the State of Louisiana.

3.34 Rights Reserved

Each Proposer understands and agrees, by submitting its Proposal, that the LA DOTD reserves the right
to reject any and all Proposals, or part of any Proposal, and that the Proposal may not be withdrawn for a
period of 90 calendar days subsequent to the Proposal due date identified in Section 1.7.1 without written
consent of the LA DOTD.

Each Proposer further understands and agrees that if it should withdraw any part or all of its Proposal
within 90 calendar days after the Proposal due date identified in Section 1.7.1 without the consent of the
LA DOTD; should refuse or be unable to enter into the Contract; should refuse or be unable to furnish
adequate and acceptable performance and payment bonds; should refuse or be unable to furnish adequate
and acceptable insurance, as provided herein; or should refuse or be unable to furnish the information
requested in this RFP, it must forfeit its Proposal Bond.

The Proposer understands that any material alteration of documents specified in this Section 3.3 or any of
the material contained on the Proposal Bond (see Appendix C — Proposal Forms), other than that
requested, will render the Proposal non-responsive and non-compliant.

34 SIGNATURES REQUIRED

The Form of Proposal (see Appendix C- Proposal Form) and the Price Proposal Cover Sheet (Form PP,
Appendix C — Proposal Forms to this ITP) must be signed by all parties or Person(s) constituting the
Proposer (i.e., by authorized representatives of all JV or LLC members or general partners, if the Proposer
isaJV, LLC, or partnership, if that JV, LLC, or partnership has been specifically created for the purposes
of proposing on this Project). If any signatures are provided pursuant to a power of attorney, the original
or a certified copy of the power of attorney must be provided, together with evidence of authorization.
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35 NUMBERS OF DOCUMENTS
3.5.1 Proposal Bond

One original of the Proposal Bond (see Appendix C — Proposal Forms) must be provided, with three
certified copies.

3.5.2 Technical Proposal

One original and ten certified copies, and one electronic copy, of the Technical Proposal (see Appendix A
— Technical Proposal Instructions) must be provided.

3.5.3 Lump Sum Price Proposal

One original and three certified hard copies, and one electronic copy, of each lump sum Price Proposal
(see Appendix B — Lump Sum Price Proposal Instructions) must be provided.

354 Cost of Preparing Proposal

The cost of preparing the Proposal and any costs incurred at any time before or during the Proposal
process, including costs incurred for any informational or one-on-one meetings, must be borne by the
Proposer.

355 Obligation to Award

The LA DOTD is under no obligation to award the Contract to the Proposer submitting the lowest
adjusted score Proposal, to award to the apparent successful Proposer, or to award the Contract at all.

4.0 PRE-PROPOSAL MEETINGS AND SUBMITTALS

The LA DOTD reserves the right to hold either joint informational meetings or individual one-on-one
meetings with all Proposers at any time prior to the Proposal due date identified in Section 1.7.1.

4.1 JOINT INFORMATIONAL MEETINGS

The LA DOTD may hold joint informational meetings with all Proposers at any time prior to the Proposal
due date identified in Section 1.7.1. If the LA DOTD determines that a joint informational meeting is in
the best interest of this procurement, an invitation to the joint informational meeting will be sent to each
Proposer on the Short-List identifying the specifics of the time, date, and location; attendees; anticipated
agenda; and whether or not attendance at the joint informational meeting is mandatory.

Questions asked by any Proposer at any joint informational meeting where any response is expected will
be recorded and the question and response will be provided in writing to all Proposers without attribution.

4.2 ONE-ON-ONE MEETINGS
The LA DOTD may hold one-on-one meetings with individual Proposers at any time prior to the Proposal
due date specified in Section 1.7.1. If one-on-one meetings are offered to one or more Proposers on the

Short-List, they will be offered to all Proposers on the Short-List.

If the LA DOTD determines that one-on-one meetings are in the best interest of this procurement, an
invitation to a one-on-one meeting will be sent to each Proposer on the Short-List identifying the specifics
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of the time, date, and location; attendees; and whether or not attendance at the one-on-one meetings is
mandatory.

Any information and documents necessary for the preparation of Proposals that are disclosed by the LA
DOTD during the course of a one-on-one meeting will be made available to all Proposers as soon as
practicable, provided that the LA DOTD will not disclose such information if doing so would reveal a
Proposer's confidential business strategy. All Proposers and the LA DOTD agree that any other
communications exchanged during the course of a one-on-one meeting will remain confidential until
Contract execution, unless records are exchanged that are proprietary or trade secret information. Should
the LA DOTD receive a request for the release of information, not already protected, prior to Contract
execution, the Proposer, whose information is requested, will defend and hold harmless the LA DOTD as
set forth in Section 2.5(D).

4.3 ALTERNATE TECHNICAL CONCEPT SUBMITTALS
4.3.1 Alternate Technical Concepts

Sections 4.3.1 through 4.3.5 set forth a process for pre-Proposal review of ATCs conflicting with the
requirements for design and construction of the Project, or otherwise requiring a modification of the
Contract Documents. This process is intended to allow Proposers to incorporate innovation and creativity
into the Proposals, in turn allowing the LA DOTD to consider Proposer ATCs in making the selection
decision, to avoid delays and potential conflicts in the design associated with deferring of reviews of
ATCs to the post-award period, and, ultimately, to obtain the best value for the public.

Alternate Technical Concepts eligible for consideration hereunder are limited to those deviations from the
requirements of the RFP that result in performance and quality of the end product that is equal to or better
than the performance and quality of the end product absent the deviation, as determined by the LA DOTD
in its sole discretion. A concept is not eligible for consideration as an ATC if, in the LA DOTD’s sole
judgment, it is premised upon or would require and of the following:

A) A reduction in Project scope, performance, or reliability;

B) The addition of a separate project to the Contract (such as expansion of the scope of the
Project to include additional roadways);

C) An increase in the amount of time required for final acceptance of the Project;
D) Further environmental evaluation of the Project; or
E) The acquisition of additional Right-of-Way.

Any ATC that has been pre-approved may be included in the Proposal, subject to the conditions set forth
herein.

If a Proposer is unsure whether a concept is consistent with the requirements of the RFP or if that concept
would be considered an ATC by the LA DOTD, the LA DOTD recommends that Proposer submit such
concept for review as an ATC.

4.3.2 Pre-Proposal Submission of Alternate Technical Concepts
A Proposer may submit ATCs for review to the LA DOTD at the address specified in Section 1.7.2, until

the applicable last date and time for submittal of ATCs identified in Section 1.7.1. All ATCs shall be
submitted in writing, with a cover sheet identifying Proposer and stating “ [Insert the name of the
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project] DB Project - Confidential ATCs.” The Proposer shall clearly identify the submittal as a
request for review of an ATC under this ITP. If the Proposer does not clearly designate its submittal as an
ATC, the submission will not be treated as an ATC by the LA DOTD. Alternate Technical Concept
submittals must include five copies of a narrative description of the ATC and technical information,
including drawings, as described below.

Pre-Proposal Alternate Technical Concept submissions must include the following:

A)

B)

C)

D)

E)

F)

G)

H)

J)

K)

L)

A sequential ATC number identifying the Proposer and the ATC number (multi-part or
multi-option ATCs must be submitted as separate individual ATCs with unique sequential
numbers);

A description and conceptual drawings of the configuration of the ATC or other appropriate
descriptive information, if appropriate;

The locations where, and an explanation of how, the Alternate Technical Concept will be
used on the Project;

Any changes in roadway requirements, including traffic maintenance, associated with the
ATC;

Any changes in the anticipated life of the item(s) comprising the Alternate Technical
Concept;

Any reduction in the time period necessary to design and construct the Project resulting
from implementing the ATC, including, as appropriate, a description of method and
commitments;

References to requirements of the RFP which are inconsistent with the proposed ATC, an
explanation of the nature of the deviations from said requirements, and a request for
approval of such deviations;

The analysis justifying use of the ATC and why the deviation, if any, from the requirements
of the RFP should be allowed;

A preliminary analysis and quantitative discussion of potential impacts on vehicular traffic
(both during and after construction), environmental permitting, community impact, safety,
and life-cycle Project and infrastructure costs, including impacts on the cost of repair,
maintenance, and operation;

A description of other projects where the ATC has been used, the degree of success or
failure of such usage and names and contact information including telephone numbers and
E-mail addresses for project owner representatives that can confirm such statements;

A description of added risks to the LA DOTD or third parties associated with implementing
the ATC;

An estimate of any additional LA DOTD, Design-Builder, and third-party costs associated
with implementation of the ATC;

M) An estimate of the adjustment to the lump sum Price Proposal should the ATC be approved

and implemented; and
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N) An analysis of how the ATC is equal or better in quality and performance than the
requirements of the Contract Documents.

The Proposer shall not make any public announcement or disclosure to third parties concerning any ATC
until after pre-approval (including conditional pre-approval) has been obtained. Following pre-approval
(including conditional pre-approval), if a Proposer wishes to make any such announcement or disclosure,
it must first notify the LA DOTD in writing of its intent to take such action, including details as to date
and participants, and obtain the LA DOTD’s prior written consent, in its sole discretion, to do so.

If the LA DOTD determines, based on a proposed ATC or otherwise, that the RFP contains an error,
ambiguity, or mistake, the LA DOTD reserves the right to modify the RFP to correct the error, ambiguity,
or mistake, regardless of any impact on a proposed ATC.

433 Louisiana Department of Transportation and Development Review of
Pre-Proposal Submission of Alternate Technical Concepts

The LA DOTD may request additional information regarding proposed ATCs at any time and will, in
each case, return responses to each Proposer regarding its ATC on or before the applicable last date set
forth in Section 1.7.1, provided that the LA DOTD has received all required and requested information
regarding such ATC.

The LA DOTD will make a preliminary determination on whether to approve an ATC for submission.
However, the Proposer will be responsible for ensuring that the final submittal complies with the
requirements of the RFP. After submission of final ATCs, the LA DOTD will make a final determination
on whether to approve; conditionally approve, provided certain conditions are met; or reject an ATC.

Approval of an ATC will constitute a change in the specific requirements of the Contract Documents
associated with the approved ATC for that specific Proposer. Each Proposer, by submittal of its Proposal,
acknowledges that the opportunity to submit ATCs was offered to all Proposers, and waives any right to
object to the LA DOTD’s determinations regarding acceptability of ATCs.

The LA DOTD’s rejection of a pre-Proposal submission of an ATC will not entitle Proposer to an
extension of the Proposal due date or the date that the ATCs are due; provided, however, that the
foregoing does not limit the LA DOTD’s absolute and sole right to modify the Proposal due date or any
other date in connection with this procurement.

The LA DOTD anticipates that its comments provided to a Proposer will be sufficient to enable Proposer
to make any necessary changes to its ATCs. However, if a Proposer wishes additional explanation
regarding necessary changes, the Proposer may provide a written request for additional explanation under
Section 2.2.1.

4.3.4 Incorporation of Alternate Technical Concepts in the Contract
Documents

Following award of the Contract, the ATCs that were pre-approved by the LA DOTD and incorporated in
the Proposal by the successful Proposer will be included in the Contract Documents. If the LA DOTD
responded to any ATC by stating that it would be acceptable if certain conditions were met, those
conditions will become part of the Contract Documents. Notwithstanding anything to the contrary herein,
if the Design-Builder does not comply with one or more LA DOTD conditions of pre-approval for an
ATC or the Design-Builder fails to obtain a required third party approval for an ATC, the Design-Builder
will be required to comply with the original requirements of the RFP without additional cost or extension
of time as set forth in the Contract.
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435 Confidentiality

The ATCs and all communications regarding ATCs submitted by the Proposer and all subsequent
communications regarding that ATC will be considered confidential in accordance with Section 2.5.

5.0 CONTRACT AWARD AND EXECUTION
5.1 CONTRACT AWARD

Unless all Proposals are rejected or this procurement is cancelled, after evaluation of the pass/fail and
technical evaluation factors, the lowest adjusted score will be calculated. The Secretary will solely make
the selection of the Proposer with the lowest adjusted score.

Within 15 working days after the LA DOTD notifies the selected Proposer that the LA DOTD will award
the Contract to the Proposer, the selected Proposer shall deliver to the LA DOTD one original and three
certified copies of the following:

A) Executed copy of the Design-Build Agreement;
B) Required payment and performance bonds;
C) Insurance certificates; and

D) Evidence that the Design-Builder (including its Principal Participants, if relevant),
Designer, and any subcontractors performing design and/or construction work are
properly licensed, if not previously provided.

Failure to comply with the above may result in cancellation of the notice of award and forfeiture of the
Proposal Bond.

The Contract with the selected Proposer will not be effective until both the Design-Builder and the LA
DOTD have signed it.

Refer to Contract Documents Part 1 — Design-Build Agreement for a sample of the DB Agreement that
the selected Proposer will be required to sign. The selected Proposer shall not make any additions to,
deletions from, or changes in the required DB Agreement.

At the time of the return of the executed Contract, the successful Proposer shall furnish a payment bond
and a performance bond. The surety and form of the bonds must be acceptable to the LA DOTD, and may
be rejected by the LA DOTD in its sole discretion.

5.2 EXECUTION OF CONTRACT

The successful Proposer will be required to execute [Insert the number of original copies of the
DB Contract the successful Proposer will be required to sign] originals of the Contract and to
comply in all respects with the statutory provisions relating to the Contract within 15 working days of the
date of the delivery of the Contract Documents by the LA DOTD. In case of failure or refusal on the part
of the successful Proposer to deliver the duly executed Contract to the LA DOTD within the 15 working
day period herein mentioned, the amount of the Proposal Bond may be forfeited and paid to the LA
DOTD.

DB Manual 21 November 21, 2012
Exhibit H - Example ITP



Louisiana Department of Transportation and Development

The selected Proposer shall, with its executed Contract, provide the LA DOTD the Proposer’s Federal
Internal Revenue Service Employer Identification Number, or, if the Proposer is an individual with no
employer identification number, the Proposer’s Social Security Number.

If the Contract is not executed by the LA DOTD within 20 working days following receipt from the
successful Proposer of the signed Contract and all appropriate and satisfactory documents identified in
Section 5.1(A) through (D), the Proposer shall have the right to withdraw the Proposal without penalty.

If the LA DOTD and the successful Proposer fail to execute the Contract within the time periods
identified above, award of the Contract may be made to the apparent “next” successful Proposer, or the
work may be re-advertised and completed under a different contract or otherwise, as the LA DOTD may
decide.

The Contract will not be effective until it has been fully executed by all of the parties thereto.
6.0 PROPOSAL EVALUATIONS

The Proposals must be submitted in two separate parts as per the ITP, the written Technical Proposal and
the lump sum Price Proposal. Other than the Executive Summary and any announcements made at the
lump sum Price Proposal public opening, the information contained in the Proposal will not be disclosed
to the public or any Proposer until after Contract execution.

The written Technical Proposal will be evaluated by the Proposal Review Committee on the Pass/Fail
Evaluation Factors and Technical Evaluation Subfactors identified in the ITP. The Proposal Review
Committee consists of the following members, or their designees:

A) [Insert the name of the Department's Project Manager for the project] ,
Project Manager and Chair;

B) [Insert the name of the remaining Proposal Review Committee members for the
specific project. Add additional letters to the list as needed.] :

C) [Insert the name of the remaining Proposal Review Committee members for the
specific project. Add additional letters to the list as needed.] ;

D) [Insert the name of the remaining Proposal Review Committee members for the
specific project. Add additional letters to the list as needed.]

If any member of the Proposal Review Committee listed in Section 6.0(A) through (D) needs to be
replaced due to an unforeseeable circumstance, Proposers will be notified as expeditiously as possible.

Each Proposal Review Committee member will be required to review each Technical Proposal in its
entirety. After such review is completed, the LA DOTD will schedule Proposer Oral Presentations in
accordance with Section 6.5. Subsequent to the Proposer Oral Presentations, the Proposal Review
Committee will meet to discuss each Proposer's Technical Proposal and Oral Presentation.

After the meeting of the Proposal Review Committee, each Proposal Review Committee member will
determine the pass/fail status of each Pass/Fail Evaluation Factor. Each Proposal Review Committee
member will then determine the technical rating and assign a technical score for each Technical
Evaluation Subfactor.

After each Proposal Review Committee member assigns a technical score for each Technical Evaluation
Subfactor, the Chair of the Proposal Review Committee will conduct a mathematical calculation, taking
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into account each member's Technical Evaluation Subfactor technical score and weighting to arrive at the
technical score for each Proposer's Technical Evaluation Factors for each member of the Proposal Review
Committee.

Upon determination of the technical score for each Proposer's Technical Evaluation Factor for each
member of the Proposal Review Committee, the Chair of the Proposal Review Committee will then
conduct a mathematical calculation, taking into account each Proposer's Technical Evaluation Factor
technical score and weighting for each member of the Proposal Review Committee, to arrive at the
member's Technical Proposal Technical Score for each Proposer. The Proposal Review Committee
members' Technical Proposal Technical Scores for each Proposer will be averaged to determine that
Proposer's Final Technical Proposal Technical Score.

The Lump Sum Price Proposals will be subject to a public opening, at which adjusted scores will be
determined. The adjusted scores will be determined by the following formula:

Adjusted Score = [(Lump Sum Price Proposal) + (Time Value)] + Final Technical Proposal Technical
Score.

The following applies for purposes of the above formula:

A) Lump Sum Price Proposal = the Total Proposed Lump Sum Contract Price on Form SP of
the Proposal,;

B) Time Value=$ [Insert the value of a day that has been determined for the specific
project] X (the number of days from NTP to final acceptance on Form SP of the
Proposal); and

C) Final Technical Proposal Technical Score = the average of the Technical Proposal
Technical Scores assigned by each member of the Proposal Review Committee, in
accordance with this Section 6.0.

The LA DOTD reserves the right to award a Contract, to reject any or all Proposals, or to advertise for
new Proposals, if in the judgment of the LA DOTD the best interests of the public will be promoted
thereby.

Proposers are encouraged to keep in mind and address the Project goals identified in Section 1.1 in their
Proposals.

6.1 EVALUATION FACTORS AND CRITERIA

[Example pass/fail and technical evaluation factors are included in this Example ITP. However, the
pass/fail and technical evaluation factors should be tailored on a project-by-project basis.]

Legal and Financial evaluation factors and elements will be evaluated on a pass/fail basis.

Management Approach, Key Personnel and Experience, and Technical Solutions subfactors and elements
will be rated on a qualitative basis by each member of the Proposal Review Committee prior to
conversion to a score in accordance with Table 6-2, "Rating/Scoring Conversion Table."

A Proposal must receive a pass on all pass/fail evaluation factors listed in Section 6.1.2 for the Proposal to
be further evaluated and rated based on the technical evaluation factors identified in Section 6.1.3.
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6.1.1 Proposal Responsiveness
An initial responsiveness review of the Proposal will be performed prior to any evaluation in order to
determine that all information requested in this RFP is provided and in the format specified in Appendix
A — Technical Proposal Instructions. In addition, a responsiveness review of the lump sum Price
Proposals will be performed after opening of the lump sum Price Proposals (see Section 6.1.4).

6.1.2 Pass/Fail Evaluation Factors
Each Proposal must achieve a rating of pass on any pass/fail evaluation factor listed in Sections 6.1.2.1
through 6.1.2.2 to receive further consideration. Failure to achieve a pass rating on any pass/fail
evaluation factor after any Clarifications, if utilized, (see Section 6.2.3) will result in the Proposal being
declared non-responsive and the Proposer being disqualified.

6.1.2.1 Legal Pass/Fail Evaluation Factor

The Legal Pass/Fail Evaluation Factor includes the following elements:

A) A properly executed Form of Proposal, (Appendix C — Proposal Forms of this
ITP);

B) Evidence of a license to practice engineering and surveying within the State of
Louisiana, or a commitment to obtain the appropriate license prior to Contract
award, for the Designer or any subcontractor performing design or surveying;

C) For any known subcontractor performing construction work, evidence of that
subcontractor’s license to perform such work within the State of Louisiana or a
commitment to obtain the license prior to Contract award;

D) Completion and submittal of specified forms and documents;

E) A disclosure regarding any potential organizational conflicts of interest, as
further explained at Section 1.10; and

F) Compliance with Instructions to Proposers legal requirements.

The specific information to be submitted is identified in Appendix A — Technical Proposal Instructions,
Sections A3.2 and A3.3, to this ITP.

6.1.2.2 Financial Pass/Fail Evaluation Factor
Financial evidence must show updated evidence or reaffirmation of the Proposer’s continuing capability
to secure performance and payment bonds covering the specific terms of the Contract. (See Section A3.4
of Appendix A — Technical Proposal Instructions to this ITP and Contract Documents, Part 2 — DB
Section 100, DB Section 103-3 and Appendix 103A, Payment, Performance, and Retainage Bonds Form.)
6.1.3 Technical Evaluation Factors and Subfactors and Their Relative Importance
The following are the technical evaluation factors:

A) Technical Solutions Technical Evaluation Factor;

B) Key Personnel and Experience Technical Evaluation Factor; and
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C) Management Approach Technical Evaluation Factor.

The Technical Solutions Technical Evaluation Factors is assigned a weight of [Insert the weighting
assigned to the evaluation factor] %. The Key Personnel and Experience Technical Evaluation
Factor is assigned a weight of [Insert the weighting assigned to the evaluation factor] %.
The Management Approach Technical Evaluation Factor is assigned a weight of [Insert the
weighting assigned to the evaluation factor] %.

6.1.3.1 Technical Solutions Technical Evaluation Factor
The Technical Solutions Technical Evaluation Factor is made up of the following subfactors:

A) [Insert the Technical Solutions Technical Evaluation subfactor. Add
additional letters to the list as needed for a specific project.] ;

B) [Insert the Technical Solutions Technical Evaluation subfactor. Add
additional letters to the list as needed for a specific project.] ;

C) [Insert the Technical Solutions Technical Evaluation subfactor. Add
additional letters to the list as needed for a specific project.] : and
D) [Insert the Technical Solutions Technical Evaluation subfactor. Add

additional letters to the list as needed for a specific project.]

Each subfactors listed in Sections 6.1.3.1(A) through (D) is assigned a weight of [Insert the
weighting assigned to each subfactor identified] %.

Specific information to be submitted is identified in Section A4.0 of Appendix A — Technical Proposal
Instructions to this Instructions to Proposers.

6.1.3.2 Key Personnel and Experience Technical Evaluation Factor

The Key Personnel and Experience Technical Evaluation Factor will include information on key
personnel and resumes.

The Proposer should note that the Design-Builder's Project Manager must not be identified to fulfill
multiple Key Personnel roles.

Specific information to be submitted is identified in Section A5.0 of Appendix A — Technical Proposal
Instructions to this ITP.

6.1.3.3 Management Approach Technical Evaluation Factor
The Management Approach Technical Evalua