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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 
1001 Indian School Road NW, Suite 348 

Albuquerque, New Mexico 87104 
 
ER 11/1018 
File 9043.1 

January 6, 2012 
 
 
 
Suzanne McCain, P.E.  
HNTB Corporation 
Baton Rouge Loop Team Leader 
9100 Bluebonnet Centre Boulevard, Suite 301 
Baton Rouge, Louisiana  70809 
 
Dear Ms. McCain: 
 
The U.S. Department of the Interior has reviewed the Tier 1 Draft Environmental Impact 
Statement (DEIS) and Section 4(f) Evaluation for the Baton Rouge Loop, SPN: 700-96-0011, 
FAPN STP-9609(504), in Ascension, East Baton Rouge, Iberville, Livingston, and West Baton 
Rouge Parishes, Louisiana.  The Department offers the following comments and 
recommendations for your consideration as you develop the final document. 
 
General Comments 
 
We welcome this opportunity to cooperate with the Federal Highway Administration (FHWA), 
the Louisiana Department of Transportation and Development (LADOTD), and the Capitol Area 
Expressway Authority (CAEA).  The Tier 1 DEIS contains a great deal of valuable information 
concerning human and natural resources and issues relating to the proposed access improvement 
for I-12 east of Baton Rouge near Walker to I-10 west of Baton Rouge, I-10 west of Baton 
Rouge to I-10 south of Baton Rouge, and I-10 south of Baton Rouge to I-12 east of Walker, 
Louisiana.   
 
Section 4(f) Evaluation and Section 6(f) Resources 
 
As discussed in the DEIS, the Tier 1 analysis has identified a list of Section 4(f) resources 
believed to reside in the area potentially affected by the preliminary alternatives. However, the 
draft Section 4(f) Evaluation fails to document the coordination effort with the Louisiana Office 
of Cultural Development, Division of Historic Preservation in compliance with Section 106 of 
the National Historic Preservation Act.  The Department asks that the current coordination effort 
be documented in the subsequent release of the final EIS. 
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The DEIS combines the U.S. Department of Transportation Act Section 4(f) and the Land and 
Water Conservation Fund (LWCF) Act Section 6(f) analysis under a joint discussion throughout 
the document.  The DEIS provides sufficient detail in the requirements of the Section 4(f) 
process but provides vague detail regarding the LWCF Section 6(f) process and conversion 
requirements.  The Department requests that the DEIS be expanded to provide the regulatory 
requirements of the Section 6(f) process under 36 CFR Part 59 and the criteria that must be met 
prior to receiving approval for conversion. 
   
U.S. Fish and Wildlife Service Comments 
 
The U.S. Fish and Wildlife Service submits the following comments in accordance with the 
National Environmental Policy Act (NEPA) of 1969 (83 Stat. 852, as amended; 42 U.S.C. 4321 
et seq.); the Migratory Bird Treaty Act (MBTA, 40 Stat. 755, as amended; 16 U.S.C. 703 et 
seq.); the Bald and Golden Eagle Protection Act (BGEPA) (54 Stat. 250, as amended, 16 U.S.C. 
668a-d); the Endangered Species Act (ESA) of 1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 
et seq.); and the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et 
seq.). 
 
The information provided states that the alternatives considered in the DEIS consist of “a build 
alternative” and a “no build alternative”.  The build alternative consists of corridor alternatives in 
three Baton Rouge Loop Units.  The three project units are the North Unit, the South Unit, and 
the East Unit and within each unit are various smaller corridor sections (sections).  The sections 
combine to form multiple alternatives in each unit.  Descriptions of those alternatives are as 
follows:  
 

• North Unit 
The North Unit alternatives are comprised of 3 major land cover types (agricultural land 
32% to 35%, wetlands 32.2% to 36.3%, and developed land 15.4% to 20%); within the 
North Unit are 5 corridor alternatives (NA, NB, NC, ND, & NE) and 14 corridor sections 
(N1-N14).  The Corridor Alternative NA has the least amount (27.30%) of palustrine 
forested wetlands (PFO) while Corridor Alternative ND contains the largest amount of 
PFO (31.15%).  The North Unit Corridor Section N2 contains the smallest percentage 
(4.41%) of PFO while Section N5 contains the largest amount of PFO at 53.86%. 

• South Unit 
The South Unit alternatives are primarily comprised of wetlands (52.71% to 61.64%) 
with agriculture land the second largest (33.11% to 43.03%) and developed land third 
(2.8% to 5.5%).  Within the South Unit are 18 corridor alternatives (SA-SR) and 14 
corridor sections (S1-S14).  The South Unit Corridor Alternative SI has the least amount 
of PFO (47.17%) while SB contains the largest amount of PFO (56.03%).  The South 
Unit corridor Section S13 has the least amount of PFO (5.74%) and Corridor Section S2 
contains the largest amount of PFO at 85.64%. 

• East Unit 
The East Unit alternatives are predominantly comprised of wetlands (48.93% to 53.76%) 
with forested land the second most abundant (20.69% to 22.94%) and developed land 
third (2.4% to 2.84%).  Within the East Unit are 8 corridor alternatives (EA-EH) and 10 
corridor sections (E1-E10).  The East Unit Corridor Alternative, EA has the least amount 
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of PFO (42.23%) while EG contains the largest amount of PFO (47.29%).  The East Unit 
Corridor Section E10 has the least amount of PFO (26.23%) and East Unit Corridor 
Section E7 contains the largest amount of PFO at 95.34%. 

 
In Chapter 5, Section 5.4, page 5-10, the DEIS discusses which corridor alternatives are 
recommended for further evaluation and which alternatives are recommended for elimination.  
Some of those alternatives within the North Unit corridor and the East Unit corridor are being 
dropped from further evaluation based on public and stakeholder comments.  The rationale for 
eliminating alternatives should be substantiated with documentation that demonstrates that the 
eliminated alternatives do not fulfill project objectives.  The NEPA of 1969 (83 Stat. 852, as 
amended; 42 U.S.C. 4321 et seq.), Section 1502.25, Environmental review and consultation 
requirements, states that to the fullest extent possible, agencies shall prepare draft environmental 
impact statements concurrently with and integrated with environmental impact analyses and 
related surveys and studies required by the Fish and Wildlife Coordination Act (16 U.S.C. 661 et 
seq.), the National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.), the ESA of 1973 
(16 U.S.C. 1531 et seq.), and other environmental review laws and executive orders.  According 
to our review, the DEIS does not fully contain those requirements (i.e., migratory bird impacts, 
mature jurisdictional forested wetlands locations, threatened/endangered species surveys) nor 
does the DEIS discuss the environmentally preferable alternative(s).  The NEPA of 1969 (83 
Stat. 852, as amended; 42 U.S.C. 4321 et seq.), Section 1505.2(b) Environmentally Preferable 
Alternative states that, in cases where an EIS has been prepared, the Record of Decision, must 
identify all alternatives that were considered, “….specifying the alternative or alternatives which 
were considered to be environmentally preferable.”  The environmentally preferable alternative 
is the alternative that will promote the national environmental policy in NEPA.  Ordinarily, this 
means the alternative that causes the least damage to the biological and physical environment.  It 
also means the alternative which best protects, preserves, and enhances historic, cultural, and 
natural resources.  The FWS desires to assist in identifying the environmentally preferable 
alternative(s).  However, because locations of federally listed species and their habitat, migratory 
birds and their habitat, and mature jurisdictional forested wetlands within the proposed project 
areas are presently unknown, the environmentally preferable alternative(s) is also unknown at 
this time.  Accordingly, all appurtenant surveys/delineations should be completed and presented 
to resource agencies in order to identify the environmentally preferable alternative as required by 
NEPA prior to eliminating alternatives.  
 
Threatened/Endangered Species 
  
In a letter dated March 10, 2009, FWS provided comments regarding the subject proposal’s 
potential to impact threatened and endangered species within the proposed project area.  That 
letter is enclosed for your review. 
 
Migratory Birds 
 
Bald Eagle 
 
The proposed project area may provide nesting habitat for the bald eagle (Haliaeetus 
leucocephalus), which was officially removed from the List of Endangered and Threatened 
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Species as of August 8, 2007.  However, the bald eagle remains protected under the MBTA and 
BGEPA.  Comprehensive bald eagle survey data have not been collected by the Louisiana 
Department of Wildlife and Fisheries (LDWF) since 2008, and new active, inactive, or alternate 
nests may have been constructed within the proposed project area since that time.   
 
Bald eagles typically nest in large trees located near coastlines, rivers, or lakes that support 
adequate foraging from October through mid-May.  In southeastern Louisiana parishes, eagles 
typically nest in mature trees (e.g., baldcypress, sycamore, willow, etc.) near fresh to 
intermediate marshes or open water.  Bald eagles may also nest in mature pine trees near large 
lakes in central and northern Louisiana.  Major threats to this species include habitat alteration, 
human disturbance, and environmental contaminants.  Furthermore, bald eagles are vulnerable to 
disturbance during courtship, nest building, egg laying, incubation, and brooding.  Disturbance 
during these periods may lead to nest abandonment, cracked and chilled eggs, and exposure of 
small young to the elements.  Human activity near a nest late in the nesting cycle may also cause 
flightless birds to jump from the nest tree, thus reducing their chance of survival. 
  
Please be aware that the FWS has developed National Bald Eagle Management (NBEM) 
Guidelines to provide landowners, land managers, and others with information and 
recommendations to minimize potential project impacts to bald eagles, particularly where such 
impacts may constitute “disturbance,” which is prohibited by the BGEPA.  A copy of the NBEM 
Guidelines is available at:  
 
http://www.fws.gov/southeast/es/baldeagle/NationalBaldEagleManagementGuidelines.pdf. 
 
Those Guidelines recommend: (1) maintaining a specified distance between the activity and the 
nest (buffer area); (2) maintaining natural areas (preferably forested) between the activity and 
nest trees (landscape buffers); and (3) avoiding certain activities during the breeding season.  
During any project construction, on-site personnel should be informed of the possible presence 
of nesting bald eagles in the vicinity of the project boundary, and should identify, avoid, and 
immediately report any such nests to this office.  If a bald eagle nest occurs or is discovered 
within 1,500 feet of the proposed project area, then an evaluation must be performed to 
determine whether the project is likely to disturb nesting bald eagles.  That evaluation may be 
conducted on-line at: http://www.fws.gov/southeast/es/baldeagle.  Following completion of the 
evaluation, that website will provide a determination of whether additional consultation is 
necessary.  
 
On September 11, 2009, the FWS published two federal regulations establishing the authority to 
issue permits for non-purposeful bald eagle take (typically disturbance) and eagle nest take when 
recommendations of the NBEM Guidelines cannot be achieved.  Permits may be issued for nest 
take only under the following circumstances where: 1) necessary to alleviate a safety emergency 
to people or eagles, 2) necessary to ensure public health and safety, 3) the nest prevents the use 
of a pre-existing human-engineered structure, or 4) the activity or mitigation for the activity will 
provide a net benefit to eagles.  Except in emergencies, only inactive nests may be permitted to 
be taken.  The Division of Migratory Birds for the Southeast Region of the FWS (phone: 
404/679-7051, e-mail: SEmigratorybirds@fws.gov) has the lead role in conducting consultations 
and issuance of permits.   



 
 
Colonial Nesting Birds 
 
The proposed project would be located in areas where colonial nesting waterbirds may be 
present.  Colonies may be present that are not currently listed in the database maintained by the 
LDWF.  That database is updated primarily by monitoring the colony sites that were previously 
surveyed during the 1980s.  Until a new, comprehensive coast-wide survey is conducted to 
determine the location of newly-established nesting colonies, we recommend that a qualified 
biologist inspect the proposed work sites (forested wetlands) for the presence of undocumented 
nesting colonies during the nesting season.  Once the surveys have been conducted, we request 
that rookery and nest locations be reported to Patti Holland (337/291-3121) with FWS Field 
Office, Lafayette, LA, and to Mr. Mike Seymour (225/765-2281) with the LDWF, Natural 
Heritage Program.  In addition, for areas containing the nesting wading birds listed below, all 
project related activities should correspond with each species project activity window and all 
project personnel should avoid affecting them during the breeding season (i.e., the time period 
outside the activity window).  
 
   Species      Project Activity Window 
 
   Anhinga      July 1 to March 1 
   Cormorant      July 1 to March 1 
   Great Blue Heron     August 1 to February 15 
   Great Egret      August 1 to February 15 
   Snowy Egret      August 1 to March 1 
   Little Blue Heron     August 1 to March 1 
   Tricolored Heron     August 1 to March 1 
   Reddish Egret     August 1 to March 1 
   Cattle Egret      September 1 to April 1 
   Green-backed Heron    September 1 to March 15 
   Black-crowned Night-Heron   September 1 to March 1 
   Yellow-crowned Night-Heron   September 1 to March 15 
   White and White-faced Ibis    September 1 to April 1 
   Roseate Spoonbill     August 1 to April 1 
 
Summary Comments 
 
The Department has a continuing interest in working with the FHWA, LADOTD, and the CAEA 
to ensure that impacts to resources of concern to the Department are adequately addressed.  For 
matters related to Section 4(f) Evaluation and 6(f) resource comments, please coordinate with 
Steven M. Wright, NPS Southeast Regional Office, Planning and Compliance Division, at (404) 
507-5710, or at Steven_M_Wright@nps.gov .  For matters related to FWS comments, please 
coordinate with Mr. Joshua C. Marceaux, Fish and Wildlife Biologist, FWS Field Office, 
Lafayette, Louisiana at (337) 291-3110, or at Joshua_Marceaux@fws.gov.   
 
 



 
We appreciate the opportunity to provide these comments. 
 

Sincerely, 

        
       Stephen R. Spencer 
       Regional Environmental Officer 
 
Enclosure 
 
cc:  Louisiana Department of Culture Recreation & Tourism, Office of Cultural 

Development, Division of Historic Preservation, Baton Rouge, LA 
   Attn:  Nicole Hobson-Morris 

Louisiana Department of Transportation and Development, Baton Rouge, LA 
   Attn:  Noel Ardoin 
 Capital Area Expressway Authority, Baton Rouge, LA 
   Attn:  Melvin Holden, Chairman 
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