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STATE OF LOUISIANA DEPARTMENT 
OF TRANSPORTATION AND 
DEVELOPMENT 

vs 

JOHNSON BROS. CORP. OF LA., 
AND ITS SURETY BERKLEY REGIONAL 
INSURANCE COMPANY 

NUMBE~)9 10 SESEC. 26 
19111 .JUDICIAL DISTRICT COURT 

PARISH OF EAST BATON ROUGE 

STATE OF LOUISIANA 

***************************************************************************** 

PETITION FOR FORFEITURE OF PROPOSAL/BID BOND GUARANTEE 

NOW INTO COURT through undersigned counsel comes plaintiff, the State of Louisiana 

thru the Louisiana Department of Transportation and Development, appearing herein to file its 

petition for fOrfeiture of the bid bond guarantee of defendant Jolmson Brothers Corporation of 

Louisiana, and:\ who with respect to this honorable court shows: 
:J r-- '-;: 
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0~ ~aintif §"HE STATE OF LOUISIANA THRU THE LOUISIANA DEPARTMENT OF 
W? w 
...Jc:> 0 _J 

~N~ORT~~ ON AND DEVELOPMENT (hereinafter LADOTD) has its principal offices 

aniPeadquarter 'fH: 1201 Capitol Access Road, Baton Rouge, Louismna, 70802 . 
..-c: ~ 
w . 

' 2. 

Made defendant herein is JOHNSON BROTHERS CORPORATION OF LOUISIANA, a 

non-Louisiana business corporation who may be served at its registered office in Louisiana, 3867 

Plaza Tower Drive, 181 floor, Baton Rouge, LA, 70816. 

3. 

Made defendant herein is BERKLEY REGIONAL INSURANCE COMPANY, an 

insurance company incorporated in the State of Oe1aware which may be served through the 

Louisiana Secretary of State as the designated agent for service of process on all foreign 

insurance companies doing business in Louisiana under the provisions of LSA-R.S. 13:3472 and 

LSA-R.S. 22:335. 



4. 

In accordance with § 102 of the 2006 Louisiana Standard /·i'pec{ficalions for Roads and 

Bridxes (hereinafter "Louisiana Standard Specifications'' or ''Standard Specifications'') the 

defendant Johnson Brothers Corporation of Louisiana (hereinafter "Johnson Brothers'' or 

"Johnson Brothers Corp.'') submitted a bid for State Project H.002926.6, the Sunshine Bridge 

Pier 4 & 5 fender repair, let on May 30, 2012. 

5. 

As let, Johnson Brothers' bid was declared the lowest responsive bid m amount of 

$2.563.032.1 0. 

6. 

In accordance with the terms under which Johnson Brothers submitted the bid for State 

Project 11.002926.6, the bid included a proposal/bid bond guarantee #SLA\2642625 [Exhibit #IJ 

in amount not less than 5% of the total bid amount executed by Laura D. Mosholdcr on May 21. 

20 I 2 on behalf of the "primary agency" Nielson, Wojtowicz, Neu & Associates; the surety being 

defendant Berkley Regional Insurance Company. 

7. 

In Correspondence dated July 13, 2012 [Exhibit #2] Johnson Brothers' President Walter 

Johnson notified the LADOTD that it had made quote: "several sign(ficant clerical errors in 

calculating our bid price" (see paragraph 2 of Exhibit #2) and requested that it be allowed to 

withdraw the bid and that its bid bond be returned under the provisions of §102.12 of the 

Louisiana Standard Specificationsfor Roads and Bridges. 

8. 

The appropriate section of the Louisiana Standard Specifications, §I 02.13 

WITHDRA WL OF BillS DUE TO MISTAKE. states: 

(a) CRITERIA: 
(l) WITHDRA WL OF BID: The Department may allow a bidder to withdraw 

a bid after the scheduled time of bid opening in accordance with state law 
upon a detennination that: 
a. A mistake was in fact made in preparation of the bid; and, 
b. The mistake in the bid is of a mechanical, clerical or mathematical 

nature and not one of bad judgment, careless inspection of the work 
site, or in reading the plans and specifications; and, 



c. The mistake is found to be in good faith and was not deliberate or by 
reason of gross negligence; and, 

d. The mistake is patently obvious on the face of the bid; and 
e. The notice of the mistake, request for withdrawal of the bid by reason 

of the mistake, and written evidence of the mistake, is delivered to the 
DOTD Chief Engineer within 72 hours after the bid opening. 
excluding Saturdays, Sundays, and legal holidays. The \Vritten 
evidence of the mistake supplied to the DOTD Chief Engineer shall be 
duly sworn before a Notary Public as original, unaltered documents 
used in the preparation of the bid or any other facts relevant to the 
bidders request to withdraw the bid as evidence of the existence of a 
mistake; and, 

f. The sworn, written evidence furnished to the DOTD Chief Engineer 
within 72 hours of the bid opening, excluding Saturdays, Sundays, and 
legal holidays, constitutes clear and convincing evidence of the 
bidder's mistake. 

9. 

By affidavit the defendant Johnson Brothers asserted that it had submitted the bid at issue 

containing ''a paien!ly obvious unintentional omission of a subs!antial quantify of >FOrk, labor, 

mal erial or services in the compilation of its bid.'' lExhibit #3; AFFIDAVIT Of WALTER D. 

JOHNSON; June I, 2012] 

10. 

At paragraph 3 of the above referenced affidavit, Mr. Johnson, the stated President and 

authorized agent of Johnson Brothers Corporation stated: 

··'Upon review of its bid after the bid opening, Johnson discovered that it 
had unintentionally misstated the number of hours attributable to certain diver 
activities necessary for the Project. A total error comprising 55 days of diver work 
at $7,000 per day was made. This led to an error in computation of $385,000.00. 
This omission was a material and significant omission of a dollar amount related 
to a substantial quantity of the materials required to be supplied to the project.'' 

II. 

At paragraph 4 of the June I affidavit, Johnson stated: 

"Attached to this Affidavit is original objective documentary evidence in 
regard to the forgoing drawn from the inspection of the original work papers, 
documents and materials used in the preparation of the bid. The attached 
documents reflect in pertinent part the erroneous figures utilized by Johnson in 
preparing its bid, as follows: 

(a) Page 1, Item IOOOA, divers to be utilized for removal offenders: 5 
days was supposed to be 20 days 

(b) Page 3, Item 5000A, divers to be utilized to install treated timber; 
20 days was supposed to be 40 days 

(c) Page 3, Item 6000/\, divers to be utilized for cleaning piers 4 & 5: 
5 days was supposed to be 1 5 days 



(d) Page 3, Item 60008, divers to perform field verification work: 5 
days was supposed to be 15 days 

12. 

In further explanation of this series of errors, at paragraph 5 of the June I affidavit, 

[Exhibit #3] Walter Johnson stated: 

''The forgoing described clerical errors regarding the numbers of days for 
particular diver activities occuned as follows. On May 30, 2012, and during the 
preparation of its bid for the Project, Johnson was involved in preparing several 
millions of dollars in additional bids for several other projects (a bridge project in 
Dallns for \-\hich the bid was also due on May 30. 2012, and three additional 
projects in Treasure lsland, Florida, Gainesville, florida, and Long Key Bridge in 
Florida, f(Jr which bids were due on May 31, 2012. During the course of the 
preparations of the various bids, including the bid for the Project, the undersigned 
engaged in a VOIP voice conference with the individual in Louisiana in charge of 
preparing the bid for the Project for Johnson, Zvonko .Iurie, whereupon Mr. Juric 
and Mr. Johnson agreed to increase the number of days by 55 days and Mr. Juric 
was to instruct the estimator, Joe Rizzo, regarding the increase so the proper 
numbers of days (as described above) to be attributed to the divers for the 
particular activities described above would be entered into the estimate for the 
bid. Mr. .Iurie has personally since infonned me orally that he simply failed to 
properly inform Mr. Rizzo to incorporate the proper information in the Johnson 
bid for the project.'' 

13. 

The defendant Johnson Brothers supplied a second affidavit dated June 5, 2012 

[Exhibit #4J in \Vhich it asserted yet another error claimed to be patently obvious: to wit, it 

claimed in paragraph 5 of that second affidavit that 

''Subsequent to the expiration of the 72 hour time period and additional 
error was discovered. During the final moments of the bid preparation Wayne 
Baumgartner, the company asset manager inadvertently instructed the estimator 
Joe Rizzo to cut the equipment number in the cost estimate by $50,000 more than 
the correct amount. This occurred when depreciation for the equipment included 
in the estimate was removed from the total. An instruction to cut $70,000 ffom the 
bid was given and it should have been a cut of$20,000." 

14. 

By certified correspondence dated June 22, 2012 [Exhibit #5] and again, in certified 

correspondence of July 24, 2012, [Exhibit #6] LADOTD Chief engineer Richard Savoie 

informed Johnson Brothers that its request to withdraw the bid under the provisions of,,'\]02_/J 

of the Louisiana Standard 5!pecijicafions had not been adequately supported and was denied. 



15. 

On August 3, 2012 LADOTD mailed Johnson Brothers the ''Award of Contract" 

correspondence regarding State Project 1-1002926 [Exhibit #7J with project documents and 

contract executables. 

16. 

In response, on August 17, 2012 [Exhibit #8] Jolmson Brothers inforn1ed the LADOTD 

that it \Vould contest any attempt to require performance of the contract for the Sunshine Bridge 

pier repair project and likewise. any attempt to collect under the proposal/bid bond guarantee. 

17. 

By correspondence dated August 21, 2012 [Exhibit 9] Janice P. Williams for DOTD 

Chief Engineer Richard Savoie notified Johnson Brothers that due to its failure to timely execute 

the contract for the Sunshine Bridge Project the award of the project had been cancelled and 

demand was therefore made for forfeiture of the proposal/bid bond guarantee accompanying the 

bid. 

18. 

By correspondence dated September 12, 2012 [Exhibit I 0] DOTD Chief Engineer 

Richard Savoie notified Berkley Regional Insurance Company that Johnson Brothers had failed 

to timely execute the contract for the Sunshine Bridge Pier Project and as such, the mvard of the 

project had been cancelled and demand was made for the forfeiture of the proposal/bid bond 

guarantee accompanying the bid. 

19. 

The explanations and descriptions of the bid-errors offered in the correspondence and the 

two affidavits by Johnson Brothers plainly indicates that the bid does not contain clerical or 

mathematical errors but rather errors ofjudgrnent, and constitutes an attempt to withdraw the bid 

which Johnson Brothers subsequently detennined to be disadvantageous. 

20. 

The company president claims in the June I affidavit that he, Johnson " ... agreed to 

increase !he number qf days by 55 days''. However the absence of that "agreement" in the 

written bid can hardly be cited as the evidence for its supposed existence. 



21. 

The statement in Johnson's affidavit of June 51
h 2012 [Exhibit #4, paragraph 5] that: 

''During the f1nulmomel1fs of its hid preparation .. "Johnson Brothers cut $70,000 from its bid 

attributable to depreciation for equipment but " ... it should have been a cut (~f $20,000." is 

likewise merely a self-serving declaration, though even if true, Defendant admits this was not 

noticed by Johnson until after the applicable 72 hour grace period and so is immaterial to the 

claim. 

22. 

Likewise, Mr. Johnson's claim [see Exhibit #3, paragraph 5] that he was concurrently 

"involved in preparing severul millions(~( dollars in additional bids for snera/ other projects" 

docs not make the alleged error 'clerical'. Further, it contradicts Johnson's affidavit testimony in 

which Johnson attributes the mistakes to a Mr. Zvonko Jurit: whom Johnson claims orally 

admitted to failing, in his turn, to pass the instructions on to a Mr. Rizzo to make the bid 

changes. Noticeably, neither Mr. Juric nor Mr. Rizzo provide testimony by affidavit, making 

Mr. Johnson's claims regarding their actions or inactions hearsay. 

23. 

Additionally, alleging a "bust in the spreadsheet proq('"' regarding "costs for equipment 

O}Fnership over the estimated term of a project" and simply making the claim that "Cost (?f 

anchor holts was erroneously omitted in the amount <?f $70, 000" [Exhibit 2, pg. 2] is simply the 

defendant self-referencing its own subjective claim of error, but even if true, would indicate an 

overall cumulative lack of precision in the bid preparation rather than any discreet clerical or 

mathematical errors. 

24. 

Defendant Johnson Brothers' construction accountant/CPA's report attempting to identify 

and detail the alleged clerical or mathematical errors [Exhibit #II] only serves to demonstrate 

that the purported mistakes are not ·'patently obvious on the fGce of the bicf' as required by the 

provisions of Louisiana Standard Specifications, §1 02.13(a)(l )d 

25. 

The Johnson Brother's CPA's report states, under Equipment Costs: 



I've noted several errors in the equipment spreadsheet that was used 
outside of your HCSS bidding system. In your bidding process, this schedule is 
intended to correct equipment rates from the HCSS estimated rates in favor of the 
actual costs of ownership in your accounting system. On this bid, the spreadsheet 
computed a deduction from your direct costs. This amount (plus markups) was 
deducted from your direct costs in your bid calculation. I've noted the fo!lowing 
errors in this spreadsheet: 

a. Because of a formula error, this spreadsheet reversed I 00% of 
ownership costs on this project for aH equipment owned by Johnson Bros. The 
operating costs for this equipment is included in various work codes on the 
project, but the ownership (depreciation) for this equipment was zeroed out in 
error. 

b. Because of another formula error. the costs of several pieces of 
leased equipment was also zeroed out. This included a leased generator, 
compressor, vibratory hammer, and a skiff 

c. These omissions resulted in a $70,000 cost credit being applied to 
your bid. This amount was applied to your bid in computing the Indirect Cost 
markup to the bid, rather than only one segment of the contract. As noted above, 
it's obvious that a mistake was made, but it requires a little digging to find this 
mistake. 

26. 

The above quoted statements from the Johnson Brothers' CPA concern only one series of 

mistakes alleged to be "obvious on the face of the bid.'' The CPA goes on to identify numerous 

other mistakes which would necessarily need to be obvious on the face of the bid, but which are 

not, as for instance, "a labor credit of$60,000 applied against the indirect costs on the hicf'. 

27. 

It is respectfully stated that the plaintiff's own CPA's report confutes any assertion that 

the alleged errors were obvious on the bid's face. They are an accountant's subtleties. 

28. 

Thus the defendant's failure to execute and return the contract to the LADOTD within the 

time allowed as per §I 03.06 of the Standard Specifications, and its failure to meet the 

requirements stated in §I 02.13 of the Standard Specifications for withdrawal of the bid, entitles 

LADOTD to the proceeds of the bid bond guarantee of five percent of the amount bid, as per § 

103.07 of the Standard Specifications; that 5% being equal to $128,151.61. 

29. 

Defendants are liable solidarily for the full performance of the principal obligor Johnson 

Brothers Corporation, without benefit of division or discussion. 



30. 

Plaintiff prays for a trial by jury, the threshold amount established under La. C.C.P. 

Articles 1731 & 1732 having been met and exceeded. 

WHEREFORE, plaintiff the State of Louisiana through the Louisiana Department of 

Transportation and Development prays that the defendants be duly served with a certified copy 

of this petition, together with Citation to appear and ansvver same, and that afler all legal delays 

have elapsed and due proceedings have been had. this Honorable Court render judgment in favor 

of Plaintiff, The State of Louisianan thru the Louisiana Department of Transportation and 

Development, and against defendants Johnson Brothers Corporation of Louisiana, and its surety, 

Berkley Regional Insurance Company, in amount of $128,151.61 as required in the premise, 

together with costs of court and any general and equitable relief allowed by law. 

l'LEASE SERVE: 

RESPECTFULLY SUBMITTED: 

DEPARTMENT OF TRANSPORTATION & 
DEVELOPMENT 
STATE OF LOUISIANA 

JOHN H. AYRES, III (#21228) 
1201 Capitol Access Road, Room N-337 
Baton Rouge, LA 70802 
P.O. Box 94245 
Baton Rouge, LA 70804 
Telephone: (225) 242.4612 
Fax: (225) 379-1983 

JOHNSON BROTHERS CORPORATION OF LOUISIANA, 
Through its Registered Agent: 
National Corporate Research, L TO. 
3867 Plaza Tower Drive, ls! tloor, 

Baton Rouge, LA. 70816. 

BERKLEY REGIONAL INSURANCE COMPANY, 
Through the Louisiana Secretary of State, 

8585 Archives Ave., Baton Rouge, LA 70809. 



Surety 2000 

-.__ - ~-g \ 

5JPite~D3.D ~-" 
Contcactmg Ag•mcy ~s speclf1ed In the "ro)ect pcopos~l • Masood Rasoullan, 
P,£. 

Bond Number: SLA1264262S 

Contractor Information 
Pnnclpal: Jonnson 5ros. Corpo'"t1on o' LOuiSiana e::>-685 5101 

Address: PO !'>ox 588 Llth;a ~loMo 33547 un"eC Sc"tes 

Contractor's State Vendor ID N"mber: l496400C· 

Owner /Obligee Information 
Bond form: B1C E>ono 1r. accoroance wtth Concrac: Specif1Cat1ons 

Owner 1 Obligee· Contractmg Agency a; specif1en 1r the pro)ei:T proposal 

Alldress: P 0 Box 94245 Bator. Rouge couls~ana 7080~ U~tled States 

Bond Information 
Surety: (;erl<ley Reg•onallmurance Company 

Amount of Rid Secllri'ty: fNe percent or tne "mount b1C 

Contract ro Number: E.OC292£ 6 
Oescri"tion of Job: Sunsn1ne Omoge 

View AM Best InformatiOn 

Primary Agency: 

Nle!SOO-, WO)tOWIC, '-leu & ASSOCI3te; 
Powe o~ Altornev Ll<n•ted m $20,00:•,000 
Executed 

Executed By: 

lOUC<' D M~;noioer 5/21;201~ 9.30::7 AM£""' i 
onone sor,-9E~·9:9~ 

Oma'- c~noke@n1e<sonbonas.corr 

Treasury List 

K.nov. al men oy tnese oresen~ t~a; Ber;;>ev Reg1onol lnsur~nce Comoan;-, o 
Coroorat•on oulv orgamze:J unae· tne laws o' :ne State o' Delaware ue nelc anc frrmly 
oo·"nc uo.tn t~11' aoove ownertool•gee D\' thiS transmiSSIOn Tne surety agrees to "'"1ve 
:~e Statute of Fraud oeiense anD fLir";hec agrees tha: the own~rJDOI1gee '-'a !hlf<l par-;y 
oenef1c.a,-,· of tne wa1ve· ro· the purposes or enfortJh9 tn1s Old Dona . 

. ,..._.,,,., ..,-

- .-,,.,_ 
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Surety 2000 S1gned Bond 

Bond Number: SLA12642625 

Contractor Information 
Principal: Johnson Bros. Corporation of Louisiana 

Address: PO Box 588 Lithia Florida 33547 United States 

Owner/Obligee Information 
Bond Form: Did Bond in accordance with Contract Specifications 

Owner/Obligee: Contractint; Agency as specified 1n the project proposal 

Address: P.O. Box 94245 Baton Rouge Loutsiana 70804 United States 

Bond Information 
Surety: Berkley Reg1onal Insurance Company 

Bid Date: 5/30/2012 

Estimated Contract Price: 3,500,000 
Time For Completion: 300/cd 

Liquidated Damages: 82.5/wd 

Estimated Work On Hand: 

Amount of Bid Security: five percent of the amount bid 

Contract# or IFB #: H.00292.6.6 

Description of Job: Sunshine Bridge 

Job Breakdown: 

Electronic Bidding Information 
Bid Security Percentage: 5 
Bid Security Maximum: 
Owner Assigned Contractor Number:14964000 

Primary Agency: 
Nielson, Wojtowicz, Neu & Associates 
Power of Attorney Limited to· £20,000,000 
Executed 

Entered By: Laura D. Mosholder- 5/21/20::.2 9:30 02 Arvi ET 

Approved & Executed By: 

Laura 1]), :JvlosfioUer 
Laura D. Mosholder :signed: 5/21/2.012 9:30:15 AM EST (GMI-
04 00)) 
S1ar.ature lniorr..at1o~ 

Page 1 of2 



.. Surety 2000 Signed Bond Page :2 of 2 

Know all men by these presents that Berkley Regional Insurance Company, a 
Corporation duly organized under the laws of the State of Delaware, are held and firmly 
bound unto the above owner/obligee by this transmission. The surety ag:--ees to waive 
the Statute of Fraud defense and further agrees that the owner/obligee IS a third oarty 
benefiCiary of the waiver for the purposes of enforcing this bid bond. 

~~-~-- ~ ~- -- ·----- ~ nc.'·"_:_ _ _ ._._. ~--::_~ ---~ ----- - __ 

Document ID S20:lC•·1~.lD05-74QE 

EXHIBIT 
{,;__ T· i, <'~• 



.. 

July 13. 2C'.2 

Mr_ Timothy Strohschetn 
LA. DOTD 
P 0 box 94245 
Baton Rouge, LouiSiana 7080.!~9245 

Corporatton of Louts tan> 

2400 Veterar.s Blvd_ Su11e 1.<5 
New ::lneaos ...A 7(){162 

50.<-305-5741 

Re- Sunshine Br1dge =>ier 4 & 5 Fender Repatr SPN H 002925 6- St James Par:sh 

Dear Mr_ Strohsche1n 

VIA E-MAIL 

Thank you for allowtng ·Js the opportunity and add.1t1onal ttme to 1u:1her suppor: that our bid on 
the Sunsrnne Bridge Fender Repair Project. on its face refiects the coinm:ss:on of srgnif:cant 
unintent1ona: and clerical errors 

We have completed a detailed revtew of our bid tabulattons and the u:-~derly1ng assumpt1ons 
and calculations used tn calculating our btd It is our determmation that we have made severa: 
S1gnif1cant cler1cal errors 11 calcuiating our b1d pnce If we were g1ven tne opoonunity to correct 
these errors our b1d price for this proJecr would be substantially higher tnan our proposal 
submitted to the DOTD We believe that performing the work on th1s proJect at the price 
1nciuded in our bid would cause significant losses and damages to our company 

We have documented clencal errors WhiCh would have 1ncreased au~ b1d pnce by at lease 
S630 000 These 1tems are summarized beiow and woulc have beer. ass1gned to and bec:Jme 
a part of 

Line Number 0001 Removai of Fender System (approx_ $250 DOC) and 
Line Numbe 0005 Treated Timber (Land and Fresh Water) (approx_ S380 000) 

We fee! strongly they satisfy the patently obvious requ1rement and all othe~ requ1rements of 
Secnon 10212 of the LA Standard Specs for ·~oads and Br'dges for granting perm1ss1on to 
withdraw our b1d Because of the limited number of bid items a first Impression mignt leave 
one thinking the errors are not clear on the face of the bid F·Jrther anaiysiS prov1oes 
understanding there IS a serious omission clearly on the face of the bid 

Our analysiS stan:s With where :he errors occurrea and wny The errors were as follows 



Bid Component 

Equipment Omitted 
Labor Credit Error 
Diver Crew Error 
Anchor Bolt Error 
Total 
Mark up 
Total 

The reason for each error follows 

------------------------------------------------

Page 2 Mr T1mcthy Stror;scne:n Juiy 13 20~2 

Om1ssion 

s 70 000 
60 000 

3850'10 
70.000 

$585,000 
S45 COO 

5630 000 

Our standard oracttce 1n assigning equipment costs to a project tnciudes the recognition of our 
actual costs for equioment ownersnip ove~ the est1mated term of a proJect These actual costs 
are readily traceable 1r. our books as cnarges to the ;xoject over its term The equtpment cost 
ciencal error made tn estimating thts project was due to a bust in !he spreadsheet proof_ Thts 
bust resulted 1n ar. understatement of these costs and when enterea ;me our formuia for btd 
price equated ro apprcx1marely $70.000 1r bid cost Jnderstatemen: 

A labor credit adjustr~ent below Dav1s Bacon rates was erroreously Included for S6C OOC !>. 
cost credit for offs1te work was not appropnate for th1s pro)ec: and was 1nci·Jaec 1n error 

We 1nadvertently omitted through clerical error 55 crew days of diver nme that was intended to 
be refiected througr, ad)us;:ment to the project costs_ At $7 000 per day that clenca! error 
amour. tea to omiss1oli 5385.000 cost. 

Cost of anchor bolts was er~oneously omitted in the amount of $70.00C 

Our profit markup was S 4°/0 of bid price Hac the costs that were erroneously •eft out of :he 
cost est:rnate been tnciuded our est1matec profit would have been h1gner 'Jy 545 000 

Next in our analysis was how these errors imoacted the b1d pnces on the face of the :J1d F1rst 
·In terms of the total b1d our bid patently refiected a senous error 

• Our bid was over $800_000 1:or 24%) lower than the second bidder 

• 
• 

Our b1d was over $1 6 miliion (or 39%) lower than the thir~idder_ 
Our bid was over $1 6 million (39%) lower than the averaQe-n1a pnce of the top 5 
b1dders 

Second 1n terms of 1ndiv1duai Die· items affecteC by the cierical errors despite the very few b1d 
-Items our bid showed a ser1ous d'1fference on r.wo b1d 1tems. 

• Ln1e 1tem 1 Remova: of Fenaer System was 3'1% of the second bidder and 2i% of 
the average 

• !...1ne item 5 Treated Timber was the larges~ b1d Item and our !J1d was 77°/0 of the 
second biaa·er and 66% of the top 5 ave:age or 'Tlore than S435 000 lower thar: 
the seco1d bidder and $729 000 lower than the tcp 5 average_ 

Attached olease find Slide 1 throuah 7 tr.at supports ::>ur analysis 



- --- -----------------

Page 3, Mr T1mothy Stronsc:Jelt: July 13 20~2 

In additton to our own analySIS. we have asked our independent auditor. Whn Forehand of 
DGLF. to audit the HCSS iibraries and formulas and spreadsheet proofs lead·ing ro the f1nal 
comptiatron of our cost estimate and ultimate b1d pnce We have attached Whit's reoort wh1ch 
conftrms the existence of the above referenced inadvertent ciericai errors 

Our process of compiling our cost estimate included an extens1ve rev1ew of the bid documents 
an extensive and thorougn site investigation by several members of our estimating team and 
an effort from our estimating staff of over 75 hours We were looking forvvard w perform1ng this 
Project and worktng wrth DOTD once again We are extremely disappointed to have 
discovered these Sigmficant errors which were committed 1n the very ftnal stages of our b'1d 
preparatton after incurnng sunk costs of over S15 000 1n the btdding process of th1s oroject 

It ts wtth much regret and dlsappo'tntment. we must request pursuant to Section 102 i 2 of the 
LA Standard Soecs for Roac and Bridges that we be allowed to withdraw our bta and ask for 
the return of our btd bond We very much look forvvard to working witn you on furure projects 
and to once agatn earn the confidence the DOTD has placed in Johnson Bros 

Respectfully 

Walt Johnsor. Presiaent 
Johnson Bros. Corporation of Louisiana 
407-529-5886 



------------------------------------

COU"iTY OF DALLAS 

STATE OF T:::XAS 

AFFIDA HT OF WALTER D. JO!DISO'i 
AFFffiMI'iG EHDENCE OF 

C\~TE'iTIONAL OMISSION FROM 
LOCISL>,__'>A DEPARTME'<T OF TRANSPORTATIO' A. "ill DEVELOPME'iT BID 

Lead Project: H.002926 
Parish: St. James 

Routes: LA 70 
Description: Sunshine Bridge Pier 4 & 5 Fender Repair 
Type of construction: Fender repair and related work 

Estimated construction cost: 54,428,322.00 

BEFORE 'VfE, the undersigned :-Jotar;.-. came \\.'alter D. Johnson, President and 

author:zed agent of Johnson Bros Corporation of Louisiana ("Johnson''), v.-'hc, under oath, s-:-.ated 

as follows from h1s personal knov..'iecige: 

l. Johnson submined a bid on :viay 30. 2012, for the Louisiana Depanment of 
T:-ansportarion and Development project known as Sunshine Bridge Pier 4 & 
5 Fender Repair. located in St. James Parish, Louisiana ("the Project .. !. 

' _.;_fter Johnson·s bid was opened, Johnson reahzed that it had made a patenti;.· 
obYious ummemional omission of a substantial quantity of work. labor. 
matenal or services in the c:ompilation of its bid. 

Cpon reYie\\ of its b;d after the bid opening, Johnson discovered that ir had 
unmtennonall:v m1sstated the number of hours attributable to certain diver 
ac:iviues necessary for the Project. A total error compnsmg 55 days of diver 
work at $7000 per day was made. This led to an error in computation of 
$385.000.00 This omission was a material and sigmficant om!SSJOTI of a 
dollar amount related to a substantial quantity· of the marer1als requireC to be 
su?piied to the Project. 

c 
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4. Attached to this Affidavit is anginal objective documentary evidence in 
regard w the foregoing drawn from the inspection of the origin a; work papers, 
documents and materials used in preparation of the b1d. The attached 
documents reflect in pertinent part the erroneo"lls figures utilized by Johnson 
in preparing its bid, as follows: 

(a) Page 1, Item JOOOA. divers to be utilized for removal of fende:-s: 5 
days was supposed to be 20 days 

(b) Page 3, Item 5000A. divers to be milized to install treated timber: 20 
days was supposed to be 40 days 

(c) Page 3, Item 6000A, divers to be utiiized for cleaning p1ers 4 & 5: 5 
days was supposed to be 15 days 

(d) Page 3, Item 6000B, divers to perfonn field verification work: S days 
\\:as supposed to be 15 days 

5. The foregoing described clencal errors regarding the numbers of days for 
particular diver activities occurred as follows. On May 30. 2012. and dunng 
the preparation of its b1d for the Project, Johnson was involved in preparing 
several millions of dollars in additional bids for several other proje::::ts (a 
bridge project in Dallas for which the bid was also due on May 30, 201:::. and 
three additional projects in Treasure Island, Floricia, Gainesviile, Fiorida and 
Long Ke;' Bridge in Florida, for which the bids were due on Ma;. 31, 20121. 
During the course of the preparations of the various b1ds, i.J1cluding the bid for 
the Project, the undersigned engaged in a VOIP voice conference with the 
individual in Louisiana m charge of prepanng the bid for the Proje::::t for 
Johnson. Zvonko June. whereupon l'v!r. Juric and Johnson agreed to increase 
the number of diver days by 55 days and ?vir. Juric was to instruct ~he 
estimator. Joe Rizzo. regarding the increase so the proper numbers of days (as 
described above) to be anributed to the divers for the panicuiar activities 
desCiibed above would be entered into the estimate for the bid. Mr. June has 
personally since informed me oralb that he simply failed to properly inform 
.\1r. Rizzo to incorporate the proper infonnation in the Johnson bid for the 
Project. 

6 As described above, this unmtentionai obvious omission '>'.·as due to the 
mechanical. clerical a..TJ.dior mathematical error by Johnson ir. the compilation 
of its b1d for the Project. 

f~f\fit>t'l 
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7. Based upon the above-described patently obvious unintentional mistaKe 
cz:mcerning the correct hours for the particular diver activities associatd with 
the Pro_iect. Johnson requests that its bid be withdrawn. rn accordance with 
DOTD nrocedures and the law. 

FURTHER AFFIANT SA YETCi NOT. 

P~esidem 

Johnson Bros. Corporation of 
Louisiana 

Before me appeared Walter D. johnson. a resident of Celebration. Flonda, and. who, 
under oath, swears the above statement t-o be true, con·ect and complete. 

' . A _ _...-/ ___.-( 
::;.:-..~ ~--"\.iotarv Pub!V.: 
~ 

7i:le (and rank) 1/.,:.-·J~ /· {-, 
I ·- '-f • 

:vty commission exp1res: 

EXHIBIT 
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COc"NTY OF ORA .. "lGE 

STATE OF FLORIDA 

SECOND AFFIDAVIT OF WALTER D. JOHNSON 
AFF!RlV!ING EVIDENCE OF 

Ll\"INTENTIONAL OMISSION FROM 
LOUSL'-.NA DEPARTMENT OF TRANSPORTATION A.c'W DEVELOPMENT BID 

' 

Lead Project: H.002926 
Parish: St. James 

Routes: LA 70 
Description: Sunshine Bridge Pier 4 & 5 Fender Repair 
Type of construction: Fender repair and related work 

Estimated construction cost: $4,428322.00 

BEFORE :tvlE, the undersigned Notary, came Walter D. Johnson, President and 

aut.~orized agent of Johnsor. Bros. Corporation of Louisiana ("Johnson"), who, under oath, stated 

as follows from his perso::1al knowledge: 

l. Johnson submitted a Did on May 30, 2012, for the Louisiana Deyartmem of 
Transponation anC Developmem project known as Sunshine Bridge Pier 4 & 
5 Fender Repair, located in St. James Parish, Louisiana ('"the Pro jeer"). 

2_ }iller Johnson's bid was opened, Johnson realized tbar it had made a patently 
obvious unintentional onnssion of a substantial ~uantity of work, labor. 
mater::al or services in the c.ompilarion of its bid. 

':<. Upon review of its bid after the bid opening, Johnson discovered that it had 
unintentionally misstated t...,e :uu."nber of hours anriOutabie to certai..'1 diver 
activities necessary for the Project. A toral e~or comprising 55 days of diver 
work a;: $7000 'Jer day was made. T:Us led to an error ire cooputation of 
$385,000.00. Th~s omission was a material and significant omission of a 
dollar amount related to a substantial quantity of the mater:als required to be 
supplied tc the Project. 



4. .4.n Affidavit ·w·as submineC. by Walt Job...nson in support thereof. 

5. Subsequent to the expiratior. of w.'1e 72 hour time pe:-iod an addition.A..L error 
was chscovered. During the fmal moments of the bid prepac-:=.tion \X/ayne 
Baumga:::tner, the company asset manager inadvertently mstructed tb.e 
estimator Joe Rizzo to cut the equipment number in the cost estimate by 
S5G,OOO more L'1an the cor:-ect amount. Tnis occurred when depreciation for 
th.e equipment included in t.~e estimate was removed from the total. . .:l....n 

ii'.stnJ.ction tO cut $70,000 from the bid was giver. and it should have "::leen a 
cut of $20,000. 

6. As describeC above, this unintentional obvious omission was due to the 
mechanical, clerical and/or mathematical error by Johnson in the compilation 
of its bid for the Project. 

7. Based upon the above~described patently obvious unintentional mistake, ir:: 
addition to t..'1e previous diver "nour mistake set forth in Johnson's prior 
affidavit, concerning the correc;: equipmen: adjusunent associated with the 
Projecc, Johnson requests that its bid be withdrawn, in accorda:J.ce with DOTD 
procedtrres a.TJ.d.the law. 

Preside:::t 
Johns(,)D Bros. Corporauon of 

Louisiana 

Before me apoeared Walter D. Johnson. a resident of Gelebration, Florida. . . ~ ~l. 
uncle:: oath, swears t.~e aDove statemen;:.,to be true,Aorreq.. .:rnd complete. 

, · , r . I I 1 .t 

lw ~- f~r 
and, who. 

Notary Public 

My com..rnissJOn expires: 2/18/ Zol(:. 

•""~' ;;-.,.• Notary PuiJIIC Stat" af Fcanda 
• Matthew A Romanowski 
~ . F M)· Commcs.~;ll), EE1526~3 / 
"0.:)0.1'-..,... E"l'1res 0211B/2016 ~ 

?,.,.v,....,..,.,.........._,y..,.._~~'" 

Title (and rank) 



50!'!SY Jt•WAL 
GOllER NOR 

STATE OF LOUISIANA 
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 

F D Box 94245 
Bator RoL.ge, Louisiana 70804-9245 

www.dotd :a.gov 
Z25-37S-" 234 

June::::, 2012 

CERTIFIED '11A!L 

SrlE'\'ll .~ L03AS o E 
SEC":"'ARv 

"lO. 70020460000258224208 
RETUR'\ RECEIPT REQCESTED 

:vir Walt Jo~nson. P;estdent 
Joh..·1son Brothers Corporation 
24-62 IJ./est Sand Lake RoaC 
Orlando, ?L 32809 

RE: Sunshine Bridge Pier 4 & 5 Fender Repair 
SP:'\- H.002926.6- St. James Parish 

:)ea.:- Vr Joh.."lsor.: 

I 3.c'TI VvT:ting n; regard to yoU:- recent request for ·v..·ithd:awal of ym.:r b1d on :he abc,·e 
referenced proJect_ After carefc.l consJderation, i1 has :Jeer. determined that the req'..lest i'or 
withdrawa~ does no~ mee: :he :-equi.rements of Section 102. ~3 of the Louistana Standard 
Spec:fic::nior.s for ~oads and Bridges, a.'1d therefore is de.:-ne2. 

DOTD :ntencis to :nove fonvard vitt. tbis project, and \Vill con:act you regardi:1g ~he 
contract soor-. Tha:."l.k you for )'Our assistance and cooperatio:l. 

C. !\-1r. 
\1r. 
Mr. 
:vlc 

MasooG Rasoulian 
Paul F oss1e::-
Kurt 3ral..llie:-
Jarnes 3ook:e::-

RicharC. L. Savoie. P.£. 
DOTD Chief Engmeer 

AI. ~C~AL JI'"QR-:-UN'''"" ~M?_:J''ER 
A JRwG·~'l~~ WORKPLACE 



ST A TC: OF LOUiSIANA 
Di:PARTMENi OF TRANSPORTATION AND DEVELOPMENT 

aOBB" JLND~l 
~L>VE~N_:;f' 

/~ 
rvlr Vvalt .lc.--..::.sox-?~eSJde:;: 

Jo ,.,.,-o- ;;,.ot~- rc.~c-~·,t·o" . ..1.0> _, '-.)>.j-Cl'~.J ~ ''-' '·"' •• 

2462 \\.eso~a:JC l..c:ke::- :\0ac! 

O··;"n, / C' -;')~,~ .. ::; J'-IQ.G,, _ _, __ ..;, 

/ 

3arc:r 4cuge, _:JuiSiana 7880.C.·S2Ll5 
www ootc.la gov 

CERTlFIED MAIL 
'00. 7012 !010 0002 6849 2485 
RETLR'> RECEIPT REQLESTED 

.fV,t: Sunshine Bridge Pier 4 & 5 Fender Repair 
SP~ H.002926.6- Sc. James Parish 

'~'DOJ, ~e-co::s~de;·a:wn of t:te ~equest by .'or.r.son 3;-othe:·s C~·:-;}O:·a::cn :o 'n::~d:·<Ow ns :C!c .n 
tne abo\e :-e:ere:lceC ;Ji"8Jec:. l :".ave dete:-mJneci, a:td ~he Secretary bs u:·-'1--:-neC. that t1e add;uor.al 
-~·o~ac1 o·.., .,r"'S""•e,.; "'' cne '"'"''on ~-.1''1 ' 0 ir; ["': :~ L.!npe:·~.~a~;ve. anC t:Je:·efo:·e. 1 o.n..~cso:- B:·o:he:-s· .!.! "" .. ;•·'-" '--·'· ... - ·' -'" ,_ '::0 . ·" •• -" -~ -- - ~ 

:·eo~est :Joes :1m :-r.~e: ::1e req~1re:--:1er,:s of .Se:::;o:--.. ::;:_. 3 of:he ~ou~s1a1:a S:anC:;::·C: Spe::1fica~JO:JS TO~ ?.oaos 
ar.~ 3::d2es _A.::~·:::J:~~~!'g'Y· Jonrtson 3rothe:·s· reaL: eSt tc Wltnci:·aw t:s :JlCJ CJ:.Je t8 r:::stai<e. s aen:e::l 

lr. o~Jt~ 'O :-:18\ e a:1u::1 vv·i;h ~~-e ;J!'0_1e::::, JO'":"J wJ1 pi·om~c!y forwJ,-C: the curc;·2c: oo::::.J:-r.en:s 
~-J~ ym.:r s.g::c:n:;·e. ~f.onk you fo:- yo~.:r :.:ssJstance ar:C coooe:-a:Jo:J 

0-ic .\1ascoo ?.:.!sou::ar. 
tv:~ ?3..!1 fossJer 
~vir :---:...rrt 3~zrune:· 
·V.r .i:l!nes 3ook:!er 

~, < \ 
I ~.).._- ;....._ /~,___.-------
' 
?.:chard L. SwvUH::,? -~ 
:)C--:-~ Ch1e:' ::.r~g:nee" 



STATE OF LOUISIANA 
DE?ARTMENT OF TRANSPORTATION AND DEVELOPMENT 

P 0 Box 94245 

9.086Y JlrjCJM 
GOVERNOP 

Sa ton Rouge. :._ouislana 7G804-S245 
WIN\'; _dot::.la_gov 

S-:-i'.~~ PROJECT NO. t-L8C2S2:1 
J-~D!:R./1.L ;0.10 P?.OECT NO. :-:l:JC2926 
CON~ROL SECTIO!< :--JO. -+26--'J: 

;225) 379-',446 

August3.2012 

SU'-.'SHINE BRJOGE ?J~R 4 _AJ\;) PIER 5 ?::.r--.:DER RET'A:RS 
?.0:..----:-t:- L'·. 70 
s: JAMES ?AR.:Si---: 

1 ohnson Brcs. Co:-porauon of Louistana 
s.: 7£- L1~hla ?:ne::res: Road 

SLBJECT A W_~>.D 0? COh-:-R ... ~ .. c--:­
Lemng of May 30.2012 

Gencie:-:-',e:~: 

s~ERRI h LEBA..S P E 
SC:RETAR'-' 

~-o·..: have been awardee! the con :rae; for :h~ ::.ap!loned pro_ie::.t tr: t~e <Jr:.ount o!S:_563.C3: 1 C· 
C:n::losed are :wo s~e::.dicaLo:l packages fo~ you~ '.:se. and :he :cllowmg 

CONIR.A.CT :::XECt:T.l..BLES 
Two(:;::: ongmai contra.c~; :)nc:Ldmg Prdo;111ance. ?ayment anC Retamage Bond_s} 
C:qJo:-ate ~esolmwr. o~ powe~ of anome:· 
_!... sJ;;naw:.al aL:trior;zauon fom". 
Contrc.::: re::eip: acknov.iedgerne::1.: fom·. 

P~·=:,J::CT DOC"v"M!::~~S 

Cor.sL--uc:ion ?:-ogress Sc:-~~Oule 
Rcques: to S·;bie: ;Form .JMF-JA and :A) 

:-ra-.e :.1e :omra::~ ::x~n.ltab!e~ :ompieted by the n::pre;.emau,•e of your l::m :ncicatd ir. t':l~ 

Corporate Resoil::ton o; Powe; of .A.:ta:7ley wt:nessed as t:--~dicatei, aod returned to the ?ro_1e::·. Control 
Sec:JOr' of ;::,o-r> cJbJCie ~os K_i-: __ :20\ (J.pHol_-\ccess Road, Baton ?.,_.Juge. '--~ 'C8C:, artention ?amelc 
LeCoq 'W'Jth:r. firteen dzys oftf.ts Je:rer. :he :o:ll~J.c: oo:-~ds mcludec! wi:_.n,:n the :ont;-a:t m:JSI adcit;tor.ally 
be prope:-!:- exe::1:e.: :y an a'..'thonze:i rep:-esentauve o: ;:,e S:Jrety ::ompJC!)- :r. a::.ca:-:iance , .... Jtr. LSA R.S 
~S 25S and must be ac~cmpar:teC by an orig:r.al or certtfieo cop; oftt1:: bondsm.cn: s power o:anorn::y 

Return y,ith the necutcd contract. all documentation nec~ssary to verif:> projen specific 
insurance coverages as requ1red in the Special Provision. Subsection 10:.o:. As srated. a separate 
Ov.ner's and Contractor's Prmecnve (OCPl Liability Polity shall be supplied b! the contractor 
namrng the Lottisi:J.na Department of Transportation and Development as the named insured. If the 
contracting agency tS other than LADOTD then the required OCP Policy shall be ISSued, naming the 
contracting agency and the Louisiana DOTD as the named insured. 

;,~ £C:UA~ C~"'RTiJ~I~'' :OMPLCYOR 
"Oi':JG-~~"0 WC'li(P~AC~ 

;~ " ;c·,c 



A•J:,;us: 3, 1C. _ 
Page 2 

T~~ ConstructiOn ?rogn:ss Scnedu'e IS lODe forwardeC to tne ~,.O_tect E:nginee~·s oc:-tce II' 
accordance wttn secttor, l()l\ 03 of the ~:.1:-rem ediuon of the :...ou1s:ana Standard Spec:ficattons The :Dp\' 
of the Kec;uesc tc Sublet :orrr. ,s for yo~r L:Se w seek Dena:-trr.ent a:JprClva; tf yo~ request to subiet any 
ponion o: che worK. 

it is the De;:anm:::nt's mtemtor. :a issue a 1\::llice to P~o:ee~ or, t:- so state:i in the :ont~ac:. a 
Cond:tionai :-.:ot!Ce to ."roceed :10 iater than thmy calendar days followmg Depanmema~ execuucm of the 
comrac In :10 cas~ wtl: the Nottce to Proceed extend beyond sixty days wnhout mutual w~tlten ~onsent of 
Doth the ccnL-acto~ <~nd the Depanmen:. Specific re~uest~ to adjust the t:;suance date a:· the ;-.Jotice :o 
?roceeC: rr.us'. 6e pro~e~se~ ti-.r::Jug~~ the Pro_te~t Cngmeer. \,1~. Aaro:: =:lisar pric-~ w tts lSOL:ance. 

lfthe~e a~e any questions. olease con:ac• Pame~a LeC0c. at c::s) 3"79-·J-46_ 

!V:ASOOC RA.SOL·:__;..o,.:--;-. ?.~. 
PROEC-:- CO:--.::ROL A:JMI)'.;'":S:KA":"OR 

MR. ?S~ 
=:n:iosures 
c~- F:-1\\' . .:J. 

State Lt:er1sing Board for Cc-ntrac:or> 
}.lr- 3nan 5ucke! 
:-.:r Roy S:~m!d: 
.\ls. Rac:,ael \\'oocis_ OFCC? 
M~ ,t..aron :=:lts:l~ 

AN ~Cl'JA.. :JPDQW~NI~ :!.PLCY~'< 
A :JRJG-eR:;': wQRQc_;,(;~ 

~: oo zc·.o 



5476 LithiB Pinecrest RQlld 
Lithia. FL J354i 

Augustl7,2012 

State of Louisiana 

By Email to Richard Savoie and Masood Rasoulian 
Fed Ex to Addressee 

Department of Transportation and Development 
Project Control Section of DOTD, Cubicle 405 KK 
P.O. Box 94245 
1201 Capitol Access Road, Baton Rouge, LA 70802 
Baton Rouge, Louisiana 70802 

Attn: Masood Rasoulian, Project Control Admin 

ln Re: State Project No. H.002925 
Federal Aid Project No. H002926 
Control Section No. 426-02 
Sunshine Bridge Pier 4 and Pier 5 Fender Repairs 
Route; La 70 
Stjames Parish 

Gentlemen: 

We hereby admowledge receipt of your letter dated August 3, 2012, subject: Award of 
Contract. Letting of May 30, 2012 and its attachments and Mr Savoie's letter of July 24, 
2012 giving notice of the decision to deny the Johnson Bros. Corporation of Louisiana 
petition for relief due to mistake on the above referenced bid. 

Johnson Bros. Corporation of Louisiana takes issue with your determination and gives 
notice of its intent to contest any and all further attempts on the part of the DOTD to force 
Johnson Bros. to either perform the contract or DOTD's attempts to collect under the bid 
bond. Johnson Bros. appearance before the DOTD on two occasions has more than 
adequately satisfied the demonstration of a mistake in its bid. entitling it to wjthdraw the 
bid in accordance with the law. 

We trust you understand our position on this. 

Sincerely, 

<d~~ident 



IIOBIIY JINilAl 
GOitEIUIOR 

STATE OF LOUISIANA 
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 

P.O. Box 94245 
Baton Rouge, Louisiana 70804-9245 

www.dotd.la.gov 
225-379-1234 

August21, 2012 

Mr. Walt Johnson, President 
Johnson Bros. Corporation 
2462 West Sand Lake Road 
Orlando, FL 32809 

CERTIFIED MAlL 
NO. 70010320000138967144 
RETIJRN RECEIPT REQUESTED 

RE: Sumhine Bridge Pier 4 & 5 Fender Repair 
SPN H.002926.6, St. James Parish 

Greetings: 

I am writing to notify you that Johnson Bros. Corporation has failed to timely execute 
the contract for the above referenced project As a result, pursuant to Section 103.07 of the 
Louisiana Standard Specifications for Roads and Bridges, such failure comtitutes cause for 
cancellation of the award and forfeiture of the proposal/bid guarantee (bid bond), Tnerefore, 
DOTD hereby makes a formal demand for the amount of the bid bond contained in this project 

If you have any questions or need any additional information, please do not hesitate to 
contact me. Thank you for your attention to this matter. 

RLS:jmb 
cc: Nielson, Wojtowicz, Neu & Associates 

Mr. Joe Blaise 
Mr. Masood Rasoulian 
Mr. Paul Fossier 
:Mr. Kurt Brauner _.. 
Mr. Timothy Strohschein 

AN EOUAl OPI'ORTUIIm' e.t"lOYCR 
A 011.\JG..ff\El; WORKI'!.ACI:: 

1l2 $ ]{!10 



STATE OF LOUISIANA 
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT 

P.O. Box 94245 
Baton Rouge, Louisiana 70804-9245 

www.dotd.la.gov 

Berkley Regional Insurance Company 
112 0 1 Douglas A venue 
Urbandale, !A 50322 

September 12, 2012 

CERTIFIED MAIL 
NO. 70121010 0002 6849 2508 

.'RETURN RECEIPT REQUESTED 

RE: State Project Number: H.002926.6, St. James Parish~ Louisiana 
Johnson Bros. Corporation bid for Sunshine Bridge fender repair 

Greetings: 

I am writing to notify you that Johnson Bros. Corporation has failed to timely execute the contract for 
the above referenced project. As a result, pursuant to Section 103.07 of the Louisiana Standard 
Specifications for Roads and Bridges, such failure constitutes cause for cancellation of the award and 
forfeiture of the proposal/bid guarantee (bid bond). Amicable demand has been made on Johnson Bros., but 
to no avaiL Therefore; DOTD hereby makes a formal demand on Berkley Regional Insurance Company as 
surety for Jolmson Bros., for payment in the amount of One Hundred Twenty Eight Thousand One HWldred 
Fifty One and 61/100 Dollars ($128,1 51.61), which constitutes the amount of the bid bond for this project 

If you have any questions or need any additional information, please do not hesitate to contact me. 
Thank you for your attention to this matter. 

RLS:jmb 

c: Johnson Bros. Corporation 
Masood Rasoulian 
Paul Fossier 

,;f&lJ!t ~hn!rieif:l 
-·Tunathy Strohscbein 

Sincerely. 

Richard L. Savoie, P .E. 
DOTD Chief Engineer 

AI< EO.\J.ll OPPORT\.R'lfTY EMPLO'YER 
,._DRUG--FREE WOR!(f>U.CE 

02 53 Z01~ 



DGLF 
:;.:::.>A.s 8 3:.JSJness Aovrsors 

June 29. 2012 

Mr_ Walter D Johnson 
Johnson Bros Corporation 
2462 West Sand Lake Road 
Orlando. FL 32809 

RE. Analysis of Sunshme Bndge Pier Bid La DOT ProJect #H 002926.5 

Dear Walt. 

At your request_ I have made a qu1ck analysis of the bid which was suomitted to 
the LOUISiana DOT on May 301

h for the Sunshine Bndge pier repa1r project. As 
you are aware I'm not an engineer. so my analysis is limited to a construction 
accountant's v1ew of things Also because of the very tight time constraintS you 
need to respond back to La DOT, I've only been availabie to work on thts for a few 
hours today !'ve iisted my findings below 

1 _r=:jrst lm;xessions -As your auditor. it's obvious to me that a m1stake has 
been made_ Your overall bid 1s 39% below the average bid and 24% 
below the second lowest bidder. This JOb has an unusually low numbe: of 
work items, so it's difficult to isolate the errors w1t~out do1ng at least a little 
digg1ng However, by looking at your b1d taoulat1ons it's clear that 
something IS wrong in several of the work areas 

a Removal of Fender System - Your b1d is 48% below the neX1 
lowest bidder and IS 79% below the average of the other five 
bidaers 

b Structural MetalworK - Your bid is 43% below the next lowest 
b1dder and 1s 60% below the average of the other five b1daers 

c :\lthough your bid for Construction Layout is also significantly lower 
than the other bidders I've not concentrated on th1s area in my 
analysis because it is only one or two percent of the overall price 
for you and the other bidding contractors 

2 Equipmenr Costs- I've noted several errors in the eau1pme;1t spreadsheet 
that was used outs1de of your HCSS bidd1ng system In your b1dd1ng 
process, this schedule is Intended to correct equ1pment rates from the 
HCSS estimated rates in favor of the actual costs of ownership in your 

www.dglfcpacon 

EXHIBIT 
401 ::cmmerce St.• Suite '250 • Nashville TN 37219 • Tel (616) 661-6599 

7698 MuniCipal Dnve • Onan<:lo r'"~ 32819 • Tel (407) 351-Bi20 ~ i?-/+{-oi< II 



ac:ount1ng system. On this bid. the spreadsheet ::omputed a deduct1on 
from your direct costs Th1s amount (plus markups_', was deducted from 
your airect costs in your b!d calculatior, I've noted the follow1na errors 1n 
this spreadsheet' 

a_ Because of a formula error_ this soreadsheet reversed 1 00"/o 
of ownership costs :m th1s oroiect for all eauioment owned bv 
Johnson Bros. The operattng cost for this equ1pment IS 
tncluded in various work codes on the project but the 
ownershtp (depreciation) for thts equ1pment was zeroed out 1n 
error. 

b Because of another formula error the :::ost of several oieces of 
leased eauioment was aiso zeroed out This Included a 
ieased generator. compressor. vibratory nammer and a skiff 

c_ These omissions resulted in a $70.000 cost credit being 
applied to your bid This amount was applied to your bid in 
c:Jmputing the Indirect Cost markup to the bid, rather than as a 
specifiC 1·1ne 1tem to the bid. Because of th1s the clencal error 
was spread across all bid items. rather than only one segment 
of the contract As noted above, it's obvtous that a mistake 
was made but 1t reauires a little diggtng to ftnd trm mrstake 

3 Labor Credit- In addition to the equ1pment credit. I've ;,oted a labor credit 
of S60.000 that was also applied against the indirect costs on the b1d I'm 
unable to find any support for th1s credit Overal 1

,, your ind;,rect cost 
markups on this contract were less than 4% of direct costs On a typical 
Johnson Bros JOb, the indirect costs average around 20% of direct costs 
Its clear to me that the indirect costs were understated on thts bid_ 

4_ Removal of Fender System - It appears that a m1stake has been made tn 
calculating the number of days that divers are required on the job Your 
btd includes five days for d1vers to remove the existing fenders and twenty 
days for divers to Install the new fenders For a joo of this duration 113 
months). this was an extremely low estimate I understana from your 
team that approxtmately SO days will be needed for the divers, ;-ather than 
the 25 !ncluded 1n your bid The 55 additional days for the drvers at the 
$7,000 rare 1ncluded tn your bid. results in an understatement of your 
estimated costs of $385,000 In addition it appears tr.at the $7 000 daily 
rate may be low, as the supplier's quote did not Include consumaoles suer 
as small tools and oxygen tanks 

5_ Structural Metalwork- In your bid, you have only tncluded the costs of the 
raw materials in this bid item without any costs for assembly or Installation 
of these matenals_ I have noted that there are costs for assembly and 
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installation of structural items included 1n the timber line item of your bid I 
recommend that you re-examme the labor items in your bid to be sure that 
you have not missed the costs of assembling the meta! structures. 

Also, it appears that your bid may not Include all of the anchor bolts that 
would be required to assemble the metal work and the t1mber I 
recommend you analyze th-Is further to ascertain whether this 1tem was 
m1ssed 1n your bid. 

6. Timber - I've taken a qu1ck look at the timber costs used 1n your bid 
although this line item tsn't one of your significant bid cost differences I've 
traced your bid item to the suppl.ter s quote and I have d"tscussed thts item 
w1th your bid team. It appears that you have a savings in th1s area that 
was Included in your bid I have not found any errors in this area, 
provided that the supplier ·Is able to deliver at the pnce that was quoted 

Please note that the amounts above do not include apportioned Indirect costs, 
add-ons, or markups 

1 hope these items help in your analysis and I'm willing to discuss these matters 
with you or the Louisiana DOT as needed 

Sincerely_ 

Whrtley B Forehand, CPA 
DGLF CPAs and Business Advisors 
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